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for vendors so plaec to @o "tranaer the land," t.heugh quite proper to adign
the debt due, for, sid he, the vendor thereby pute it out ol hi* power to Mifi
hie commrat, and, perhaps, the purclumer han entered mnto the contrit on the
strcngth of hie faith in the personality of the vendor, aa. & he amignee May ha a
person more difficuit taobtain atitle from. Later on hetaid, "the vendor bai
no right to convey the legai estâte to the asignee (ixe., no power, ini equity), and
he proeeeded ta, question whetber any intereot in Lb, land would bc conveyed
by a (registered> tranofer made under auch circnr.r.Ancc, upon the ground,
apparently, that the vendor bail in equity parted with the title by the agree-
ment to oeal. We venture to think that thia opinion and the arguments
upon which it in based wiII flot ba assnted te generally. Ai airendy pointed
out, the agreement of sale did flot confer upon the purchaser any ý.nterest
in the land under the Land TiLles Act (sec. 47). Aoide from the Act, the'
agreement conferred only an equitable interest (ol' daim!). Either undu;
or apart fromn the Act, the vendo- could Irgallv and etTectually trariafer the
land to any person; to a stranger for bis own bepafit, to onc with notice of
the agreement for the bandit of the truste and fur hia awn orotection. We
bave flot hitherto seen it suggested that affer an agreement for sale, thc land
could not effectually be transferrad to a third party. On the contrai,,
the practica hau bren genaral ( Brown~ v. london Necropolîs Co., 6 W. R. 188),
and its result-R elcarly defincd- 'hat ar usîgnee without notice ts.kee a
complete titie. anti one witb no': ebecûmas a trustee (Fry, Specifie Parformn-
ance, 4th cd., p). 9Xt>. As to the ;,oral right, that would of couwse depend ini
eaci case uipon the question of foa-t whether thc vandor waa conscious f bat the
purchasar was daiiaged by the assigniment; and genarali> whethar if hae were,
it vas not a nisk hie voluntarily assurnad. A purchasar who knows that a
vendor rnay legally assign land cannot rea»ouabi> complain if an asiguxnnt
ba made whieb hae might hav e prcvented, by a caveat or utherwise. Baaidei,
it by noa means ïollows as a fact in ganeral prartice t.hat a tranaier can be
obtained f rom a vendor more convenientiy than f rom an assignce witb notice.
Th,. purchaaer bas in tact naither legal nar Moral nght ta count upan iia
change being made in the habitat af Uic vendor ý -fore be deaires to, obtain
bie transfer-at leaat no siîch right as the law sbould aim ta prenerve. The
vendor inay remove La a foreign land, or rnay dia. and nobiody would ouggeat
that lie âhould refrain f rom death or remaa becýausa the purchaser would
t1herchy ba inconvenienccd. The purchaser under an agreemuent of salc has a
right or interest in the land whichlibe can ,iroteàt by a caveat; the 'ýendor

* îa under a personal liahility aIma; if the purobaier chooses to depend upon th,?
latter, the pcrsonal liability remains aven after tha vandor bias assîgned the
contract, unles the purchaser bias assnted to the aseigniment (Briija>j Wago
Co. v. Lea, 5 Q.B.D. 14g9?. What moral reasan can there ha why a vendor
should flot amaigni bis righte?

Finally, sec. 101 of the Land Titles Art, providing that notwitbat&nding
* antything to the contrary in the contract an agreement for the sale of land

shal Le assignable, seenus to set the scal of the statute law upan t.rading in
land agreements, and renders rather inexplicable the language of Stuîart., J.,
in this connection.

The' dcisi>n ynder discî'ssion tends tu convenienre. l'le mortgagor
o~r pmîrcluaser who hivi to gearch the regiâtrY cvery tîmehe madle a partial


