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for vendors so placed to so “‘transfer the land,”” theugh quite proper to essign
the debt due, for, said he, the vendor thereby puts it out of his power to fulfil
his contract, and, perhsps, the purchaser has entered into the contract on the
strength of his faith in the personality of the vendor, a. d che assignee may be a
person more difficult to obtain a title from. Later on he said, “ the vendor has
no right to convey the legal estate to the assignee {i.c., no power, in equity), and
he proceeded to question whether any interest in the land would be conveyed
by a (registered) transfer made under such circum:tances, upon the ground,
apparently, that the vendor had in equity parted with the title by the agree-
ment to sell. We venture to think that this opinion and the arguments
upon which it is based will not be assented to generally. As already pointed
out, the agreement of sale did not confer upon the purchaser any interest
in the land under the Land Titlee Act (sec. 47). Aside from the Act, the
agreement conferred only an equitable interest (of claim?). Either under
or apart from the Act, the vendo~ could legally and effectually transfer the
land to any person; to a stranger for his own bepefit, to one with notice of
the agreement for the benefit of the trustee and for his own protection. We
have not hitherto seen it suggested that after an agreement for sale, the land
could not effectually be transferred to a third party. On the contraiy,
the practice has been general (Brown v. London Necropolis Co., 6 W.R. 188),
and its results clearly defined--'hat an assignee without notice takes a
complete title. and one with not. ¢ beccmes a trustee (Fry, Specifie Perform-
ance, 4th ed., p. 98).  As to the “aoral right, that would of cours: depend in
each case upon the question of fact whether thc vendor was conscious that the
purchaser was damaged by the assignment; and generally whether if he were,
it was not a risk he voluntarily assumed. A purchaser who knows that g
vendor may legally assign land cannot reasonably complain if an asiignment
be made which he might have prevented, by a cavesat or otherwise. Besides,
it by no means {ollows as a fact in general practice that a tranafer can be
obtained from a vendor more conveniently than from an assignee with notice.
The purchaser has in fact neither legal nor moral right to count upon no
change being made in the habitat of the vendor * Aore he desires to obtain
his transfer—at least no such right as the law should aim to preserve. The
vendor may remove to a foreign land, or may die, and nobody would suggest
that he should refrain from death or rcmoval because the purchaser would
thercby be inconvenienced. The purchaser under ah agreement of sale has a
right or interest in the land which he can nrotect by a caveat; the -endor
is under a peracnal liability also; if the purchaser chooses to depend upon the
latter, the personal liability remains even after the vendor has assigned the
contract, unless the purchaser has assented to the sssignment (British Waggon
Co. v. Lea, 5 Q.B.D. 148). What moral reason can there be why a vendor
should not assign his rights?

Finally, sec. 101 of the l.and Titles Act, providing that notwithstanding
atything to the contrary in the contract an agreement for the sale of land
shall be assignable, scems to set the seal of the statute law upon trading in
land agreements, and renders rather inexplicable the language of Stuart, J.,
in this conneotion. .

The decision gnder discvssion tends to convenience. The mortgagor
or purchaser who had to search the registry every time he made a partial




