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Viet., ch. 20, sec. 25. That statute made it a misdemeanor in any person
who waa legaIly liable as husbsnd, guardisn, etc., to provide for any person
asa wife, child, apprentice, etc., neceasary f ood, clothing or lodging, wil-
fuily and without Iawful excuse to refuse or neglect s0 to provide. The
majority of the Court in R. v. Bissell, 1 O.R. 514, (Hagarty, C.J., with
whomn Cameron, J., concurred) thought the proaecution had failed to shew
that the case falls within the exceptions allowed to the general mile. As
said by ilagarty, C.J., at P. 519:-

"Force or injuries to her person or liberty, forcible or fraudulent ab-
duetion, or inveig!ing into a marriage procured hy friends have been held
to be admitted exceptions. .I have not met witn sny case where the charge
was wholly of non-feasance, deeided to he an exception Vo the mule. It is
said, nlot very directly, that there is also, an exception from necessity where
the offence cannot be proved except by the wife. Conccding for the argu-
ment that it is 80, the case pmesented Vo us does flot shew any bach necesaity.
The charge against defendant is stated Vo have been proved by other wit-
nesses. The wife was called to prove the non-supply of money from a
named date, with a refusai so to do. In cases like these it may be that the
charge can be fully made out without the wife's evidence."

Armour, J., afterwards of the Supreme Court of Canada, dissented trom
the opnion se expressed by Hagarty, C.J., and thoilght the wife was a com-
pctent witness. He based his rea8oning on twe grounds, first from the
neces8ity of the ceue, and secondly, because it .s a crime coxnmittcd by
her husband against her. He added:-

"The second ground really springs f rom the first, for the resson of the
wife being admittcd as a witness against her huisland where a crime has
been committed against hem hy her hushand is "f rom the nece8sit.y ùf the
case," for werc she nlot adniitted, thc crime mignt go unpunished and in
all the -ýuthorities that I have been able to examine upon the quibjuct, I
find necessity to he the foundation for the admission of a -vife to tesWif
against her husband; and if on a prosecution such as the one I arn now con-
eideming a failuire of juqtiee imuat take place -unle&q the wife is admitted Vo
testify. 1 think she ib ompetent to testify."

See MIso reference to the Bissell decision in .1lulligan v. Thornpson, 23 O.t
54.

The decision in the Bisseil case cannot well he srid to have passed into
settled law for the subsequerit statute, the Canada Evidence Act, 1893,
made the wife a competent and compellable witness in such a case. See
now secs. 242 and 244 of the Criminal Code, 1906, and the revised Canada
F'videncc Act, R.S.C. 1906, ch. 145, sec. 4.

The importance of the J3îsseIl decision is riow revived because of the
legisiation creating the new offence stated hy the addeà be., 242A, inserted
in the Code by the Code Amendment Art of 1913 (1913 Cmn. Statutes, ch.
13). The legislation is of a similar character Vo that tinder consideration
in the BisseLl case, and ý fsîrthermore bears indications that it was te he
available as a remcedy for the wife against her husband. The oftence is
made puniffhable "on suxnmary conviction"; a new duty in so far as the
criminal law is concerned is created with a criminal penalty for infraction,


