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for an employer to seek to hire labour as cheaply as he cati than
it is for the employee to seek to seli his labour as dearly as lie
can. In the absence of legisiation, the courts could flot, in his
opinion, undeîtake to regulate con tracts of employment by finding
any terms the parties might agrec upon 1'unfair." The use of this
word should therefore bc enjoined Where a man lias a right to
do an act to the damage of another, the fact that he was actuatedi
by malice or other improper motive cannot convert the lawvful act
into an untlavftl one: Bo>'son v. 7»torn, 98 Cal. 578; A//en v.

Pcoante. It was contended by plaintiff that the additioiî of the
element of conspiracy raises a different question. That the cotn-
bination of a number of mnen to injure plaintiff is ai, un-lavfuil
conspi acy, and act -s done iin pursuance of that conspiracy arc
unilaNftl ;Vege/ahn v. Gne,167 Mass. 92, 107. The purpose of
the combination, liovevecr, %vas flot an unilawvful one. The righit of
traders to combine for the purpose of litniting trade in a given
branch, to thetoselves, aithougli rival traders arc thicreb% damnaged,
is w\ell recognized : Afgu1i S. S. Co>. v. MeGit'go;r (1892), App. Cas.
25 ; Bo/", iU3/e CO. v. 1-o/lis, 54 Minn. 223 ; 1111 V. 'Viin/ree, l'ex.
25 S.W 5o ; Gonfizenta/ Jus. Coa. v. Boazpd of IPir-e Umderzerilers,
61 Fed. Rep. Vo0. How does such case differ from a combination
of working mnen for the purpose of limiting employment in a
cer tain business to themnselves ? "The tiruggle going on betveeni
plaintiff and defendant is an econornic one, xvhîch in iny view the
courts should not undertake to settie unlless one sie or of.her
resorts to ac ts wvhich are unlawful. In that event those acts, and
those only, slîould be stopped." Holmes, J., in his dissentingo
opinion in Vegc/aihp v. Gietter, cited above, says:1 "Ote of thie
eternal coriflicts out of which life is made up is that bctween the
effort of every man to get the niost lie cati for his services, and
that of society, disguised under the name of capital, to get his
services for the least possible returfi. Combination un the one side
IS patent and powerful. Combination on the other is te necessar>'
and desirable counterpart if the battie is to be carried on in a fair
and equal way."

It is flot to, be denied that there is a strong line of authorities
reaching a différent conclusion anl the questions here discussed, but
ini many of these the strike was accompanied by circumnstances of
violence and intimidation : Coeisolzdatd S. & W. Co. v. Murray,
8o Fed. Rep. 8 t1 ; UI. S. v. Stueeney, 95 Fed. Rep. 434; lei re Debs,
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