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17. At the bearing of thi-s case it was proved
or aduiitted that the plaintiff lind in his posses-
sien £27 in înoney and a note, contained in a,
bag sihieli wst iu the pocket of bis trousers
whlen hie retired te bed; that sorne pacson bail
during thie niglît stolen sucb bag containiîg the
n'sney; thrit snob person cauid flot PossibIy
bave entersîl by usesss of' the window of the
baid room ; and that the robbery could only bave
been effected by a person iintersng the platintiff's
lied ro us by tise deor.

18. IL wsic upou th ose facts contended on belisalf
of tbe deferndeuîit ssat tie plaintiff, in neglecting
te looke os' boit bis door, secs guilty o? negligence,
se as to exouierate the defendants front their

liabibity as inukleeper2, tn make gooci thse loss
incorred by plaintiff.

M9 No witnesses seere called on beheit' of the
defendan ts.

20. Tise cage 'was tried by a jury, and. tise
Jndge of tise County Court, in suknaillg ssp tise
case. 4îûýr referring te tise facts of tise caIse, and
explainissg- tbe lac ais regards tise Iiability of
inzkeopers for the safe uuwtody of tise property

,o? this'r .uest.s, proc"esçled to direct the jury tint
thse quesïtion tbey won{i bave to considtr lu this
case wits wethrer tise loss ivould or wonld not
have tnsppeued if tise I)piintiff lia'd usad the
ordiuary cre tisat a prudent imnu r.ighit reaisi-
ably lic expected te baýve takeru under tise

csruacrae Inl tise farusar case they W usd
doln for tise plaintiff, lus the latter for tise defeni-

Thse jury feurd a verdict for thedfndfs

Te pissintif being db.ectNsfied sciti tisa
question sulsesstied te the jry by tise learn,'d
Judge, gave notice of qppeal.

The question for the corisidss atou of tiie Court
la, 'stise jolge cf thse Couvty Cort rigit iu
leavsrg tise qustion or aseglisence to tise jury lu.
tise torni herribefore wtt',sitisour teliing
tisent (cs tise plaintif couts nd') tisait tse for ta
proved did mot il Irnisaonut tu such neguierice
ris rvould ex inerate the defendanta frein îisir
lucbslity as inuieepere~ te rceiwsburîe tbe plain tf
for tic los; or tbe £27.

If te" oflS ns cf tise Curt slsuld lein l tbc
nflirreitive, tas-n tise appeid te lie lr

t
"1

witis (Cests if iu tisa sseg suive, then a -verdict te
ho r'ntesrd foi tise pis snCflifor £27, wit

t
s costs of

tise ujy li, b. beAng ng' ed hnît lu that eveut
ecî Party shall rry lus otvu costs lu tIse court
belon,

0, /hsfor tihe crîselist. Tise C. s 'Av
Courtjldg "'cii. it tn te have lefft tise question

eT tss plAstiC rlece te thse ju1ry, a S ti ro
wef si uovidene cf ri g l-nce ou 1h1. part. Tise
defeucasuts sacre boun I te satisfy ti(, juvy ilsift
there woas u'Hgigerce es tbe rnrt cf tise plaintiff,
but for wil'i tise ),esse' roui net brîvo bren
stucse. That ise do' -t c i e l ic ct Frd v.

L n cu nl Ssq1 lWr" t'lsil îlwY yceo os',
2F F.7 ; ifiesv. L'r,2F Lt&

2W; CeAi!? l 1 'qé 't. E. ô7 C 895 ; Barge""
v. Cîenns -t - M. & Sý ;1 ArYi4iUtc v. ilder,
17 Q. B. 261 ; Catyle's (<tee, 1 Smn. L. C. 103.'

C/tories, for flic respondeuts, sas net called
ispon.

WstniaS, J-I arn cf opinion that tii apporil
muet ho disluisse'i. It appears thutt tLie appel-
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lent sient te an inn of considerabie size in Bristol,
and siost vitis a suai of niovey in bis peeket,
wbics lic did net pablicly exhibît, thougis he

teck nu precantien ta preveut its beieg seen. le
engeged a bedreoom, te the dccc cf si tisera
was a lock sud key ; but ibeugli he shut the
door on going te lied, ho neglected te lodle it.
le left theenoîsey iu a place wbere it conld hoe
get at liy a person sibo quietly enteced tise
ceeus. The rnoney baviîsg bren stoleni by seinse-
body sali entered the lied roai et iiiglt wile
thse appellent was esleep, this action wias lironglt.
As a inatter of lave, it le insufficient te set up lu
ans'ser te tse neticui tbe base feet fliat the
appelicut lied a large sous of rnouey aud yet
lefrîsis door unlrckcd. It le thse duty of tise ion-
keeper te tale proper cave cf tise pn-operry cf bie
gucats, and it le possible thet lie rny not have
taken propos- ce to preveur suspicions persans
freus euteriug the ion. It iiglt be flot, tisengl
thejscy usight tbiil, tlint tisere sas couse evidence
cf negligeuce ou tIse part cf fIsc tincat, tiseir jssdg-
usent ou tbis paoist ïnighi lie overisorue b y
evideuce cf neglirrerîce ou flic part cf thse landiord,
Tlie negigesse bure inspnted te ftic appellent is
tisat theugà thece was a leey in tise lookr cf tise
door, tise aplntdid ssc tutu b., and tise
appellant's courisel bas, lu atisser ta tisat cited
the tlictuin of Lord Calis iu Coy/e'3 case (1 Sm.,
L C 107), tîsat iu tsmis a case *' it is noe xcuse
for the insîkeeper te SIy tlsrise delivered thUe

guës1 shcý lev of tise csuis,' l is lI Ie iodied,
snd t1lu't Le lfrt tic eh suib ' cr t " ir opn" 'iýt
s sefat ted ta by le, J3., lui Card/s/ Iv. Ivs-/j/t,

6 E. & B3. 89i4, wlie nets, IlCii tfir' le snucb
a e geral uIe ?1%lust not tirl pst ticuflar ciroutu-
stances bc) taken isîfo cnteieratien ? Suppose

u sutikerper toila bis gocýq -cf TaUte care cf
ycursefC for s stuc pickoipîse ts hsave couse itito
thse lace,' sud after thst tIse gssest leaves te
ucaor open." Lorsd t ce1e indccI d tltat the
inu.keeper dis! unt p,'ý, risi ut is liàiîlity by
giuisg bie gueit lia key ; bust luý tievor said tisat
ssoi goret, te W110sss s' ktc, lias been giveus, need
neot, unser s ty euouaus( s ss it. sshpaeiug
tisat, as sans the c-,in l7ïaress, v. ('lrensst, 4

Ml & S. 8PLO. a stnga'- lad Oune or twice
boosed Into tise resus, or otiser circurrotanos
Iiîd b îpperurd whîicî or gis tao as. trd-îe tIse

îu''ao f thve-t eaui it be shid tl.at stuider
tisse ci"cus liuces Ise is tuidif lsise obligation ta
fstseu theo (1cr ? Lord Cake gos an, usi ssg
thse expression citefi t.s gi-s iInstantes iu shieh
tht hisleeper sUit be absoived. IlIf thes gt:cs'a
bervînt." ho susàys, Ior lu' whis l'sdges is its ihs,
secale or curisa asicy kia goeds, tise iniceeper
shahl not be ellssr>3ed. Mloeover, Le ilutilates
fiat a gnest iuoy by is cpu acf, lte aiy tise
recýpsisitîiiity tif tise insîkeeper. Il Tise ion-
kzeeper," lie snys, Il requbres bis guest tisat lie
waili pttif bis gorde in surît a ciîisises- u'ser îîrk
an i ky, ssîsd tîsen lie iii s srsînt thii, s.ss litr

r s tsit; tisa gîsest ]0* fieiaîss lia in au s ,ýr
cousrt, w sscrs- te,' 1v se tsi ia ay. tir su

1 
, s

cl lc t e ba lrgesi, for t ha fcul t i s ii su ic
guca-t." '11erefore, it le quite clear wvîat Lord
Coke useant by susYicg tisut it !S e0 ain sser foc
tise inleeepec te say tliat lie gave bis gcet the
key, but tbat thie guest did net use if, se aat
tise innkeepr sas net, ns s satt..r cf liag, /P80
facto, ahaolved by tise usesc delivery cf t1he eey,


