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the hu iband in favour of R., and titinorseti by the iie, but on the excpress agree.
ment thitt certa;n of the husbatsd's property shoulti ha returned to hivr.

Ai, that P. was entitlati tu recover the aniount due hlmn by vit-tue of the
ansiv rit.

.lkA~~Fe bii, 3o C.Lj. 3j, conienteti on.
Lu'ugv. Rice, i Ai. 4 ,, distînguiqhed.

f ' l. ki/ddd/i for the plaintiff.
I/ Xeù' V.ilt and S/ni. mn for the defendant-;4

Div'l curt][lait. 6.

A building erecte 1,for a billiard tai>le îaufctrand uset as such for
noiie yeari, vas convertCd inttG a %vareh,tse and used as such for about nine
Ilroilths, icheni it collapsed through the breaking of a bearn supporting the
grou.îd floor. ocniie y there bcbng dry rot iii one of the beanis, and zi
quanîity of goods stored therein was darnaged. No negligeoîce was shown in
the construction nf the buildinx or the selection of the niaterial useti therei'
<ýi n tnt discovering the existence of the dry rot ;anti except therefrir the hîîi'i

în,ý wvo,.d have heen capable of sustaining the waight put tipon it.
In an action for tlic damiages sustained ta the goods wvarehoused in the

1i1"M' that the dpfendant was not liaNe.
WT /1. /.ke foi, plaintiff Aïlidown.

A4. C .l1/u'j1w1 for Page.
i. le. Mi. d;h Q-C., for the defend.tnt.

l)vlCourt.] [Marcb 3-

Wleethere is a positive c nntroct, to do a thinx not in itself unlawful, the
cotitractor must performi it or pa>' daniages for non-perfortmance, although in
cnnequence of tinforeseen causes the perfo-iliance of the contract bas beconie
unexpectedly burdensome or aven impossible.

Where, therefore, the defendant had hireti the plaintifl's scow and pile
driver, etc., at a naîner! piice parday, and to bc responsi hi for daniages ilhereto,
oxeepting the angine and ordinary %vear andi tear, until retturneti to tlie plain-
tiff. andi while in the defendant'r, custody, by reason of a %vind storni of unusuil
force, almnoit amnaunting ta a hurricane, they were driven froni their innarings
and damageti,

HeUd that te defandaîit was liable for the danmages thus sustqined, flot-
withstanding they %vere occasioned hy an unroresean accident, the plaintiff being
liable also for the rent while the scawv, etc., were being repaireti.


