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its potent dissent-' Our chief difficulty cornesin truth from those States Whus
judiciary, while expressing full respect for the authority of Railway Compaqs v.
Lockwood, attempt to draw a further distinction between droveW& passes and- tick-.
ets which are given more clearly as a grâtuity. Two recerit opinion, pro
notànced. we regret to say, by Rppellant tribunals as illustrions and honoured as
those of Connecticut and Massachusetts, aunge upon the carrier's- sie.cf- the
controversy, and .Ictiare that conditions are lawful and binding which disclim
as to passengers wbo are carried free, ail liability wbatsoever on the carrier's part
for personal injuries occasioned by bis negligent transportation. In the tarlie 'r
case of the two, that of Connecticut, in 188, a boy of sixteen ye"rs, who was
employed by the iceeper of a railway restaurant, had a free pass te travre1 over
the road given liirri which contained a harsh condition of this character. He
used the ticket more particularly whe:i selling sandwiches andi fruit upon the train;
though at the time of receiving the injury he happened to be travelling on his
priva te account, as the pass permîtted hirn te do. Ht was plainly injured tiy the
gross negligence of the railway employées; but the court, notwithstanding, shie.ld-
ed the company under cover of its own printed condition, and in an elihorate
opinion declared that while public policy might properly annul such an exemp-
tion in a drover's pass, or wherever elqe ont travelled for hire upon ren'ompense,
this boy had no legal r2.dress. In i89o the Supreme Court of Massachusetts
followed with a similar décision,-' indorsing the doctrine of this case; while fuily
adrmitting at the same time that there was great variance of legal authority On
the subject, and that a well-considered Texas case" had recently taken an op-
posite view. The prcecise circumstances under whirh the ',fret pass " 'vas given
in t}îis NIassachusetts case are not stated ; but the court intirnates that the plain-
tiff solicited the pass for a ride to please hiruseif, If so, th-.s is more ciearly a gratu-
itous instance than we have noticed in the foriner reports. Here the ticket
\ vhic1î was given had a printed condition on tht back which purporttd to as-
sume, on tht user's part, "ail risk of accident of every name and nature." Singu-

* larly enough, thîs condition providtd that thé passenger should sign; but tht
passenger did not sign, and perhaps did flot read tht back of tht ticket at al;
and yet tht court de'-dared the plaintiff estopped te, deny tht validity of tht con-
tract inasmuch as he had used tht ticket and taken his ride.' Here, once again,

iSo, tue, wlth the New jersey eaue, xistity v. pel by use of the~ ticket, althongb not signed by the
Central R.. 32 N.J. 409g (z8f68), which relied upon passeneuzas the ticket provided. Sethis subjeet
the Engliah and New York precodents. revlewed with copious ritations in Ponsc v.

Griswold v, Nom. York &New Englernd R., 33 Cinuard S.S. Co., Maus. i8gx. But on the other
Cônn. 371, hand may bc found cumerous precedents wbich

3' Quimby v. Soii0e & Maine R., i5o Mass. 363. proteot a e.arderls customer, especià.11y wcee the
4 Gulf R. v. MeGown, 65 Tex. 640. stipulations flot thus clearly aaaented to, were of
5 It seems a little strange that the court should questionable character, or printed on thse back of

have ruled to this effect so unheuitatingIy. To be the document given to thse .iustomer, or such as not
sure there ane nunserous cases of -coritract ti'ck- iiIceiy tô ment his eye. Sue Scisouler Bailtuents,
ets'" where specia stipulations of v'arious klude, se, 466-472- The ides Of nOn-asmet te th* sPëdl
noue of whlcb involved tise doubtful as#umptlon of condition was stronly pressed belote thse toget in
ail rfsk for personal Injury, have be suutained Railenty Ce. v. SftWSS, 95 U1.&. 6 a ci"5 voVy
In the carrier's favour uio thse sugAsîlton 01 eatop- ctoaeiy résernbling thât of 1*0 Mnm. 36$# thbulgh,


