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containing ne provision thattio principal shnl tomn trougtt, aind judient recevrcd for the
net tic called iu for- by'e years. 1principal and intorest due te thl meortgago,

Ou ttc l2th cf August, 1870, defauit having soîurity; and a till had bren biled te restr1aîn
boon made in payiug tho interest due on the ttc miortgageo fromr is'iuiîig execut'eni tîcc te
proviens 2Mbt of Mlaret, Simeont issned o wïit enterescib pefrac of the aceelnt,
againet ýIte plaintif', claiming £409 i5s. 10'1 for Assuniing that the plaintif' w.is ontitioci te
principal auîd inttorc4 thon due. and £2 ibo. fer spociboe performnce, and tilat, iunîer a dJeerro
colis; anti oi the 1tb (if Novomtcr, 1870, iii that, CiO3t, il ime tîce liîdtceî moead te)
judtgLmeit wntw given. iu bis faveur fero so ctmlsr ltd tte1i iîry.ee tit i tcerd-

aeut.On tue 1sf of D'ecenîtoer, 1870, th anc wIl'h ttc greeneriî, Ille icuil, as 4eo li d
plaintiff biled his bill egainsi Tîryferd anti iveulti Of couurse lîtîe tcen it tac uiýual for:u,
Siisen, pîayicg that Siniscit migliïIho rîstrelu- and ttc tîuît.e Lt lie ptrinipal ffofty
cd froîn issning execýution thaï Twvfceid tipht siteuld iot I'- c fillet] in 'or- tive riais wolt haveo
lié iiîcîîd tesI ifeio perferri the iig' mixt te ce i.l iis iat l cuIr t md t

ef the iic April, i 86S, fnd tiat, Ifie nc;oryl, ely in.1ortgii1'ýrc. in eeii.îeaî' ;j ns tu necîcga to îite

tho inlorîgigo dccci uiglît te rectici. poiL :acest. Ne e.ý"v -îer wcoequtrrd te
On the part cf ttc plaintiti' il wes ceuitenedî provieLe th e of alcfî ~c i ttre r to ii s irve

thot tho tirfen lent Twytcrd hed acted ias lis lus cOvontît; vituli rcl'escs; the niortpgaieo ft'om
solicitor lu cil thîse traý-nsactLions, cnd udt beuud 1restictiens wcht wcre cîîîiilcl on the et-
cnseqieeitiy te Q.c& titat the merîgagor droit cen- erîtt'c oi f 'e ceenvruanîs. This ceesý a veîy
taincti the !stipn'iaticuatgroed upen, iliiit thc e COC on. Tc îcciity %vas !t cmii1 lieuse,
principal îneoney sheuld net te calice] lu for byve hold. fc ta short tecmrn, tint tiîbjcct te a toavy
years. Tue plaintif' furtor allogeti thet hoe Led grüucid reit. The s'sfoîy cf tte neýrrggee
execteil tl cüd Wvtlut eey pîrsal or ex- rcqu± ci pît:.i'twxl jiiyuictt cf tluc iteu vt.
picuetien cf its etîtiteets On tbis peint there Arcý)!' (ii tci t,;C trgueut et the lier, ^,le, nit-
waiî a direct cenfiet cf tccîimeuy. gages cia;5 te be ntîerly ltf tho încrcy cf ttc

IL cl;pped frei the ovidence tbat, bîsides mot 'agci, Whtoleiglit at any lime fuii te puy
fa lii n te p îy the itt"rest punctualiv, ttc pliei- thc grolid lcect, cuti cause tlus ferfeitureoef Ille
tif' t10A negleetef te pily the grennid-î eut due te eaise. ledl ilîtro licou a tirîrec fer spociboc
ttc superier lautilorci until greet pressure hld 1performance. tic suit previt tee as tîtet ccnld
boe put upen bini. have hein teere n te tc l. Lt senired te

llccQ. C., aind T'rrcll, fer, the plaintif'. Ilim theit tiie f.cis . irjppeari- lu tis suit, mîght
-Ttche dn Twyforti ivas pliiîly t

1
te souiCi- liLe lie' î pIiï.ieil sei an eqitt e o te tte

ici' cf -,le plaintif', and bened te preteet bis action ;nti, theugi thore wvas greiit wrigtit in
intoresîs. Tho. action cmis fontudcd tu a coe- the ai-gui 'nt ttat cessitly a eeou't or' lw conld
ient wlîteb cuglît itet te Ltîvo licou iutrednccd net on tant p!euý werk the cîîîsplete jn'tice seugt
imt lite tniortg-uîgec, dcl. As toe jutigment ouglit te bie ebtc'indý" b3 ttcebih, pet l i s esleeriy of

noever te have t'eu chiaitîcti, it la net incutali- cf opinieon fot lfiniht case ttc pllitif' ceghit et
tount cn tte, plintif' ic pay ttc anionni recever- least te t'cvo bilec bis titi 5itrîir. Ne îîîjuneuîen
ed into cours. xsionld t- gr'nteti except ou the tiritîs of ttc

ifop, Q. C., cuti K. T. Ilutîd, fer tte defen- i plaintif' py n ineu ceictcwîl nen
dauï.-Suppising that ttc clause ceetendoti fer wIchV ito eeccdo t ul ct
lied bt-en insortet]. ht weeld, cf course. havei
bren in ttc usuel foi-tu, -tyiet prev'dco that, if 1151RP RS
ttc niertgager maltes ne defaiultinl psying 1E___________REPORTS.____

iutoresi, lthe nicrtgagee cii eut cullin thc ieney
fer a certain pî!rieti: Dkvîiseu's Precedecnts,, CONOM ON PLEAS.
vel. 2, pit. 2, p. 539. Ucre dufanît tas been
mnade, so Ltaï ttc niortgogcc eau ne longer t2 MuMejoN V. Itusii Naoi 'ss-xr' RAIu-WAY
restriretocinl ttc eorcise ef hie righfs. Sec COiMPANY.
KEdterds v. Morfie, 1i W. R. 219, 25 L. J. Ch.
284 ; .flereqte v. VIolloy, 2 Te. & Lat. .521 Ex .5 tits fCvlfi or ii eîi

PeoÉeulî ý1t ' il,:,i (r-ckmîd) (19 Lf ý20 Vi. . 1 .
perle RiqtoZd, .1 Dccc. '51. Again, titis dofene W-J ,n 1,î' rciîcyCtty "Ciiie ef aeliotî."
stoulci bave been pleaded te ttc action as an Section qcof rcte Ce'nuuîen Law Procaisirc Ail, 1800 (lii'
rquitale, picnaelce the plettiff lens biou guilty tn),aie;lt"feen leacestie
cf delay lu fihiîîg bis- tii]. iOre, cthe iaries residi itiel cie jtîrisdîeîieu or tlle

civil l u ofni etlit eeîîely ia whiel liii cause of
lrilioik. i-i rcply.-An equitatie, plea cannot acion lia; srici. tii pliaint if chlf recrver liess liîu

stauê eunlisa teonrt cf law con wiorl ont ail £20, lieial ii t bc littitini l eo tits.
flic cquily, ceunoctoci with the case : Kerr on Ifctd, itail axiicay eîîupeny -"r_îýsie" te îeity îeeelty

Injuncîleus, p. 27. As te tte defondent te an i 1h12 eht, tuai "atieet cett ios ru os

action pleadling an eqniteblo plea thorete, and et a(tot," antIl tiîrforc, wierc t c'tiît iceile "
its effoot on bis riht te an injunction te restrain centyt C. crue itroe je reîîîîly 31., tel ivliltitA"

thatactonsecWctrlo v.Bacn, 4 W R~ pii t.l sl tierotleuet Yesidrd, thaf the cause cf a
4
ýo1

thatactin, ec Wlerow v Bacn, 4 W. sîidlot arise t i coungy M. itite cîîeaning ef setioui
855, L. P. 2 Eht. 514. 97 or Coîtîcîsît'i Lawv redore Ail (Irelatîd) 185ô

BACON, V.C', soif ttst te regrottef the con- tLiqW. B 212.1
flit et' evidence, but tet, lu bis view, ht wenid Motion by way cf eppeal froni the Iaýatten cf
net te nocesssry for hlm te decide which cvi- cote lu Ibis suit, Ibid the taxation cf piaintiff'
fente was ttc more credible. Hie fecisien cete migtt te reviewef, and thuit pîsîntiff might
turuef ou the terme eof the agreement. A, te disallewed any ceats cf the 'ocedings ln
morîgege haf teen executef; an action ted thie cause. Ttc action Wals trecAýý1 ln the Court


