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D)UTs-s ce Ns CLSGCc, 1.

EASLMENT.-SC Co-sm NY, 4; WIY.

i. A fpc!ilty fosr tise appropriation of a

f.îmily s eul usider tise cisancel of a district

elinrei e as granted by tise ordinacy, on tise

acîs lation ost tise proprietor osf tise great

tit!ses ands of tise land adjoinino' tIse cisurci,

Lmi t tie objections of thec isnosbent. Tise

cuisisse tu tise -s uit vas frosu tise ontside of

tic~ clisurci, wisere tisera veas no cosssecrated

ground. ]El7d, tisat thie inseumbent lied, as

sunhi, a ,s ssî standi to oppose tise grant;

tbsnC, thsîs<il tise grant veas wsithin tise discre-
toss 0' lie ordinary, it usas isoduty to prevent

tise po ibiiity of misuse by tise grcutee, aid

tîso gralit wsas made conditisînai upen thie

gr t-'allowsissg a piee of grossud lu the

of isbyutls vauit to lie conGecrated for tise

sole puîpose cf buriais lu tise cuit, tisereby

pnre.evisio tise jurisdictiou of tise ordinary,
ui s 1, lu i case of auy improîsriety iu tise

bu niai e'rvice.-Rgg v. A'ïngsmitl, Lawe Tep.

2 1). C. 59; s.c. Law Tep. ; i Adm. & Eca. 343

(ante, 29 Am, Law Tev. 275).

2. Tlie rîglt of advowssoss is a temporal riglit

ut prc p rty. Aitisougl tlie bisiop muet rejeet

an utit preseuice, isis findiug- ou tise question

of fitue 's is not concclusive, but tise fssct is

exaiisabolo in a temporal court.

It lu îiot,,thereforc, c good plea to a quere

imSlit '*, tisai the hi.liop isat good reasosi to

believe tisat tise preceuice lied attcmptcdl to

comsmit sissîocy, buit il ssîust bce aliecd tisat hie

lied altesopted to do so, eitîs sucs îuartieularity

cf sliegîation as sihi eache tise patron to taka

issue tîsereon.

Ir tisis case it vea, furtbcr piccded, tliat tlie

cierk essne fiorn a fsreiga diocese, and disi ni

hrissg witli ii e suffscieut tectimouy, frorn tise

Mislop uftQtit uiocese, of Liii isoiest conversa-

tion, abiiity, and contormity to theu cecoiesti-

cal o f Eugiand. It veas nut alleged tisat

tise ccl, pro-s d unfit, ou exasuination, but

iliat tise production of saisi tcstimony veas a

consdition precedeut to isis being examined ai

ali. Iel/, that iliere veas no snch. condition

precesicat. Tisa 48ili Canon cf 1003 did flot

cpîuiy tu tisis case, but oniy tise I9tis. Alore-

<susr, thssse cessons do0 nuit bindth C ais ty, pros-
pr.io Cigoec, but oniy eu deccaraîory cf the

ancient insu of tisa Cisurcli. Žieiîher is it enougli

to Sowv that sucli a condition was isssposed by

[Octqýer, 1868*26c)---VcýL. IV., N. S.]
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the canon law of Europe.-Bis/se;ý ef L'xcter v.

df-fsara l, L ave ep. 9 H. L. 197.

E9QLITA13LE A5SSIGNMI5rT.-SeeATAIICT

iEQUITY PLICADINo ANC PAC TrIEr.

i. To a bill by a cests qu trust asaiDst the
trust ees of a testator's estate, praylig for the

administration of tise estate, and th e lisoal île-

conls and directions, assd seeLing to set aside

a releasp -shich bie alieged lid been iiupro-

pcrly obtained from husn, ani to bce nîstruc in

51.5 recitais, the defendants pieaded thei relesise

by triena set forth, one of tise ncltaI of which

c as, that truc and just accounats lied beau

rendered, and as erred tise suid rccitals -wcre

truc, and answered tise reet uft c1v bill. Tisey

did niot set ont tise said accounts. 11etd, that

tise plea ust stand for an answ Cc, î' ý'1î liberty

to eN>ccpt. Quccrs (per Lord hIlsnv iv

wlieîler a release eau ever bce plea h I wiiisont

settissg forth the accoussis tiserein re1erred to.

-Broolm v. ,Sltt, Lawe Rep. 5 Fq. 361.

2. A fOrst mortgaggc, hssviu; nutic thnt A.,

a seecsnd nsortgagee, isad agreud tn transfer is

mortgaovc to B. for £2,50 cnd certain coste, and

bcd received £250, but bcd uCt exeentcd tise

transfer, made A. a defendant to a fmceclosuc

suit. Before and Jus~t after appearindi,, A. told

tise piaintîiff tisat lie bcd no interest in tbe

propesty, cnd offéed to discleini; and], bcbng

secvedl velti issterivgatorics, Lie pnt in an

answer and discieimer. Afterwersis lie exe-

cutcd said transfer. EcId, that A., until ha

exeenatesi the trasufer, veas a seeesary party,

and tisat lie veas Dlot entitied to hie costs.-

.oIMerts v. Ility7tcs, Lawe Rep. 6 Eq. '29.
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A deeti of release andi iruden,itv to thso

executor of a testator contained a recitrl, tîset

tise evosîstur Lad retaiucd 1. Ss., lseing tise

amount of the iegacy duity on the bequets in

tise e iii, but in fiact tliat sui -ves c.iiy part of

sncb. dssty. Ie!d, tisat the execss>or, whio veas

cfterw ards cclied ou to pay tise bainsce of the

duty. veas not estopped by tise aisove recitai,

mnade un der a mistalie of feet, withiont tranld on

Isis part, fron recovering that sutn trous thie

estate of tise res1duary lepatees, under tise

covenant for indensnity in tise deed.

Au executor ot a testator cannot renonnce

tIsa executorship cf utlier p ersons ot veliom hie

testator may have beau executor.-Brootir v.

ILs ymes, Law Tep. 6 Eq. 25,
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