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a word of well known popular meaning. "A In Melanotie v. TeasdGle, 13 M. & W. 216, Pol-

bon" is, I presnme, its equivalent, and is &as lock, C B., Baya: "lThe doctrin~e that an IL O.

a word very welI known. Iu fact, I think, in U. simply does not req%&ire a stamp, bas been so

this country, it is a word used instead of the long establislied, and so maiiy instruments bave

461. O U." of known old country ignificance. been drawn on tbe faith of it, that it muet b.

ÂAsuming it to bear the same meaning as the considered settled law." In that case the addi-

.ommon l. O U., we have to consid'sr its effeot tiou of the words, "6wbich 1 borrowed of M."

in avidence with<,ut any explanation of the cir- (the deceaaad), was held to carry the cage no

cumatafices unclar whicb it is given. By itselt I furtber than a mare ackriowledgement. There

think it sufficieutly imports a consideration. were also the words, "6to pay bar 6 par cent. titi

The case cited of lqke v. Cosford bears on that paid." Ha sais thesa worda wera maere surplus-

point, and is supportad by Davies Y. Wilkinson, aga, and that the only agreement of which tnle

10 A. & E. 98. paper was evidence, 18 s agreement to pay in-

Thara is no doubt that it is alwaya open to de- tarest on the £45, wbie1 is flot necassarily of the

fendant to rebut any infarenca to ha rsisad by value of £20. This is to show that it did flot

the production of suc'î an instrument; snd if in raquira au agreemfenlt staoep.

fact Do debt be due or account stated, the docu- Byles on Bilta (1866), Il. "If thera bo no

ment goes for notbing. la support of this view words amoun ing to a promise, the instrument

may ho cited Leinere v. Elléot, 6 Hl. & N. 658, is merely avidanca of a debt, aud may ha recaived

whare the tata Chief Baron says, "lAn 1. 0 U. as sncb between the original parties. Suoh io

professas f0 ha the result of an geccount stated in the commuon memorandumn 1. O, U."

respect of a debt due, and it is important not to Smith v SmithL, 1 F. & F. 539.-On theasuthor-

inake fiction aupply the place of truth and say ity of the last caseo cited, Byles, J., held the fol-

that an account bas heen statad in respect of a Iowiug not to require a stamp: ",This is to car-

debt where iu reality thare was noua." tify that I ows £210 tn A. B3 1 promise to psy

A late case in our Queenu's Bench, Toms v Sii. interest at five par cent ," the pi-omise only re-

29 U. C. 498, is also in point. The evidauce ferring to the intercst See also Toylor v. Steele,

shewed thare was no debt due. The plaintiff, as I16 M. & WV. 663; Bay!ey on Bilta (1849), and

-attorney for V., had a bill of costs againut the cases thare collected, page 8.

defeudant, wbo had been Buad hy V. Ha paid Iu the case before us it is hrought down to the

part of the bilt, and wrote at the foot, I wilt point whethar the introduction of the, words "lon

pay the aboya balance in a week." Ha owad demand" maftes the instrument a note. I have

nothing to bis oppouant's attornay. and on this extimined a great idany casas, aud ctin find noue

evidence the Court, in appeal, proparly hall exactly similar. If tiha words wera "1 to b. paid

thare could uiot ha a racovery on an accounit ou damanid." according to mny brother Wilson's

statedl. But la thea absence of sny contradictions view, lu Tyke v. Cosford, it bacomnes a promissory

or explanations of the circunistances under wbich nota. Ha adds, -thea words ' to ba paid' have

it was givan, I am of opinion that it is primd some meaniog, sud that je that they croate an

facie evidance to go to a jury of an account stated express promise." Hoe cites B'ooks v. Bikins, 2

and settlad betwaan the parties. Mr & W 74, Wuittrman v. Elâe 1 C. & K. 35.

Iu Fe8senmayer v. A4dcock, 16 Ni. & W. 449 Thea firet of t1ieý;e casti wsts, I . O. U. £20, to

Parka, B., says, "4In Curts v. Rickard*q. 1 M. ý ha paid ou 22nd mit " Thea Court hald it to be

Or. 46, the production hy thea plaintiff of tise 1. either a promi&i,ýury note or an agreemsent for

O. U. was iseld primd facie evidanca tisat an se- pîaymnent of inumsy, sund iu either case it requiras

count bad beau stated hy the defeudant with a stamp. ielte aei ,iPiadcso
hlmthogh o nma as entona luthelu- of Rolfe, B., and is to samne effect. Are wa thon,

strument, that is of a payaa. I ugrea with that luhabsceodictutorytcryte
dacison."decisions further, and hold the words "lon de-

InLbbokv.Trie 3NId~W 61, Lrd biner maud" to import a promise to psy ? The addi-

In Whac v re be 3'I W 1, odAi tion of the worils, lu tise case before us, ia mer#

sa 'ys, Il"hr tisera is a promise to jisy a sum turplusagb, and lias no affect on tisa operation of

of mo'sey as due fromn A. B., it la avidanca of.un theainsatrument. Au action would lie five miniutas

accouust stated. which means tisis, tisat tisa sim- after its execution, witisout the nid of tise words.

pie promsise, if it stand unexplained aud uncoti- A note specifying nio tima of paymant is payable

tradictad, le evidence to go to a jury that the on damnand.

plaintiff daims that sumn to ha due, and th at tisera lu Sibree v. Trip, 15 M. & W. 23, tha following

are matters of account betwaan the parties." wsts lsald net to ha a note :-" Bristol, Auguat

in Porter v. Cooper, 1 C. M. & R. 391 Parka, 14, 1843. llem.-NIr. S. bas this day deposited

B., s-ays, -If thare le an admission of a aum of witis me £500, ou tise sale otf £10,300) £3 per

monay heing due, for whicb au action would lia, cent. Spanisis, to ha returned ou damand."

that witt ha evidenca to go to a jury on the count Signed by dafendant. Pollock, C. B., says. ,I

for au accont stated."1 Aldarson, B., to saine la diffiotit to lay 'lown a ruie which shali ha ap-

-effect. plicable to alt cases, but it seema to mne that a

*It remains to consider t ha objection as to the pronissory note, wisetisar referred to in the Sta-

waut of a stamp. Our Stsmp Act gives us Do tute of Anae or lu the text books, means some-

dafinition of a promissory nota, sud is mucb more thing whicis the patrties intend to ha a promissory

meagre lu this respect than tise Imperial Statutas. nota. We cannot suppose tisa Lagistatura la-

It naaraiy daciares that every promissoi'y note, tanded to pravant parties from making wi'ittafl

draft, or bill of exchanga, shait raquira samps. contracts rehating to the payant of money, other

Bac. 3 doas not hahp us further. tissu bitteand notes."

The Euglish authorities saem to hoid that an Iu Taylor v. Steele (1847), 16 M: & W. 667,

I. O. U."1 simply doas not raquira a stamp. Parka, B., sais: IlTise more racant cases say


