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Ease for
Power Co.

A. E. McPhillips K. C. Presents
Argument for Defendants
In Water Case,

Defendant Power Co’s Position
in Respect to the Gold-
stream Lakes,

it Is Expected That the Case
Wili Be Concluded
Tomorrow.

case yesterday morning. marked

the commencement of the argu-

ment on behalf of the defendants.
In opening the case Mr. McPhillips re-
ferred w the evidence given, ‘which
showed that the upper record was for
10,000 inches and the lower for 15,000.
In referring to the Water Clauses Act
he contended that by tHe plural num-
ber being employed in the language
that therefore the Victoria Power
Company was not restricted to a single
record or to a single location. Hav-
ing applied for a record at Shawnigan
did not preclude making application
elsewhere. He contended that the
Victoria. .Power Company’s right ex-
tended within a radius of 100 miles
from Victoria and that their applica-
tion for power at Shawnigan Lake did
not in any way show two undertak-
ings.

His Lordship referred to the fact
that throughout the words “the under-
taking” were used. It wds question-
able whether, having decided on one
undertaking, another location could be
decided upon. He had nothing in the
evidence to show the scope of what
the defendants intended to do.

Mr. McPhillips held’ that the de-
fendants could go to the lieutenant-
governor-<in-council and ask permis-
sion to expropriate all the property of
the plaintiffs. He contended that this
was not the intention of the act. The
company, he said, by its memorandam
of incorporation was able to go any-
where in area embracing the territory
within 100. miles of Victoria. The
application for a recprd at Shawnigan
did not preclude going elsewhere, but,

THE opening of the water works

on the contrary, this application at]

Goldstream was for a new undertak-
ing.

His ‘Lordship thought that this was,
giving a different meaning to "undez,'-/
taking” to that generally applied in
law. ' This proposed meaning was
more in line with what might be called
the primalistic sense, and apply-to only
a part of the business concern.

Mr. McPhillips was of the opinion
that if the company desired

To Change the Record

at Shawnigan Lake they could apply
to the lieutenant-governor-in-council
for a further record. They could not
ask f a .change of the G:[g;tlﬂéate
. wnigan Lake to ( tream,
Jbut for ‘a change in the certificate ‘of
improvement. AT T E
‘Mr. ‘McPhillips' said that the com-
‘pany might not find it advisable to
80 on with the work at Shawnigan.
They were not. bound to do.so, and
he did not think that the purpose of
the act was to preclude the opportu-
nity .of getting . water elsewhere and
establishing works.

His Lordship called attention to the
fact that the company at the time of
the record thought Shawnigan Lake a
fit place to obtain water, and the lieu-
tenant-governor-in-council also agreed
with this and authorized incorporation.
He understood that the .contention of
the defendants was that the under-
taking could not be restricted to one
locality.

;The question was then raised

" whether the water was wasted after
it passed the power house.

Mr. McPhillips contended
was ‘wasted whenever it passed
power house.

His Lordship thought that it could
not be sald to be wasted till after it
had passed the ditch below the power
house.

Mr. McPhillips thought .that the
Esquimalt company might be entitled
to 'the capacity of its. ditch, but that
the water not contained in it was
open to record. He also took excep-
tion to what he understood was the
contention of the plaintiff company
that it had -rights as owners of the
land to the use of all the water at
Goldstream without any steps being
taken to.collect it. |, 4

His Lordship desired to know what
was meant by the word “remainder”
in Section 90 of the

Water Clauses Act'

- Mr. McPhillips was of the opinion
that the remainder covered what waa
left at the first undertaking. He con-
tended that with regard to the Shaw-
njgan Lake record it was needful that
there should be a, certain amount of
capital subscribed within " a certain
time. It could not be said that their
rights at Goldstream had ceased. The
agreement of the water works com-
pany could not be considered accord-
ing to any special act of parliament.

His Lordship was of the opinion
that if the Victoria  Power Company
secured the record at Shawnigan Lake
they could not erect more works at
Goldstream. ‘According to his con-
tention the statutes are very strong in

“their dealing. They can by the gen-
eral act take and cofner on the lieu-
tenant-governor-in-council the right to
grant or withhold. He thought, there-
fore, that nothing could be held unless
it was absolutely stated. Any power
eral act take and confer on the lieu-
tenant-governor-in-council might ex-
propriate any property of another
~eompany. It was his opinion hat
‘the certificate at Shawnigan Lake had
elapsed for want of the required capi-
tal being subscribed. -

Mr. McPhillips thought it was still
in force, as-the capital had been sub-
scribed, and he would, if desired, pro-
duce evidence to show it. It was de-
cided to lsave this phase of the ques-
tion until later on in the discussion.

Continuing, Mr. McPhillips took up
the -evidence of Mr. Lubbe in which
he' stated that there was a waste of
10 per cent, while another witness
put it at 39 per cent., He contended
that this water was open to record,
and the question of how much they

| could obtain was for the c@nmissioner
to decide. It had been admitted in
evidence that at times the stream was

A Rushing Torrent
and ‘the evidence also showed that
there was considerable water going to
waste down the stream. This was
also shown by the fact that the plain-
tiff compgny had shown evidence that
they did not have to draw on the
reservoir for 155 days out of h year.

that it
the

He contended that at the present time
there is a body of water below reser-
voir No. 1 which is going to waste
and which is open to'record. Even
if only one inch, it is open to record.
It was not necessary to refer to the
water below the power house, because
if there was water to record above
the power house it was easily seen
that thefee must be water below. Be-
sides this, there were two small
streams running from Cabin Pond.
The evidence of the earetaker also
showed that there was water going to
waste,

His Lordship was of the opinion
that the plaintiffs had done everything
in their power to conserve the entire
run-off. He pointed out that a rec-
ord means that someone has power to
divert, and he could not see how the
defendants intended to take water
from the ditch on some days and not
on others.

Mr. McPhillips then took up the
question of riparian rights. He re-
ferred to the Consolidated Land Act of
1888, and quoted from it to show that
the riparian right owner had no ex-
clusive right such as claimed by the
plaintiffs.

Aa adjournment was then
until after lunch.

Afternoon Session

On resuming after the adjournment,
Mr. McPhillips continued his argu-
ment in reference to riparian right
ownership. He contended that the act
was repealed in 1897, and by that re-
pealment it took away the rights of
the- plaintiffs. He claimed that the
plaintiffs were using water for power
pburposes when they were only en-
titlgd to it for water works purposes,
which was not in accordance with the
statutes, :

His Lordship was of the opinion
that there was nothing in the statutes
which entitled them to dam the water
supply and divert for other than do-
mestic purposes. "

Mr. McPhillips contended that the
plaintiffs did not have the right to
claim exclusive rights to all water and
land in that section, nor were they
entitled to use it for power purposes.
If they desired-to use it for power,
they had the right to appear before 4
Supreme court judge and apply for the
right to use it for power. He did not
think the legislature iritended- to allow

taken

for confiscation, but only desired to|®

Set ‘a time for all companies to com-
mence operations. From the evidence
Mr. McPhillips claimed that it was
shown that the company was organ-
ized to supply power to the National
Electric Company. The company -con-
tracted to supply power and were to
be paid by the horse power. . He held
that as reservoirs Nos. 1-and 2 could
only hold a “certain quantity, the
pPOwer company were entitled to the
remainder. He contended that the
companies which are given special
power are subject to the Consolidated
Land Clauses Act. By this they
must exercise their power within three
years. The legislature passed the act
incorporating the different companies
in 1885. In 1892 they enacted an-
other which under ordinary ecircum-
stances would not have touched the
companies, as their time for cogn-
mencing work had expired. In 1897
all the companies incorporated were
) Under Special Acts
Mr.
fact that in the act of 1885 special
reference had been made to lakes. In
1892 no mention had been made of the
lakes, only referring to Goldstream
and tributaries. He contended that if
it was necessary
tion.in 1885, it was .al80 negessary to
80 50'in '189% and 1897: but as it had
not been done, he held that the water
WOTrKs company were not entitled to
Goldstream lakes. He thought that
the water company by claiming the
lakes would have to depend on ‘their
riparian ownership. .

His Lordship desired to know if the
Power to divert the stream does not

give them power to divert the lake.

Mr. McPhillips was of the opiniog |

that it did now

His Lordship wished to be enlight-
ened as to the claim of the riparian
owner regarding the appropriation - of
the lakes and diminishing ‘the flow.

Mr. McPhillips—They  divert she
water into the reservoirs and the
stream from its natural course, and
make .the water flow down a chanunel
which in some places is not the nat-
ural course.

He held that the water company
had no right to appropriate the lakes
according to their act. . He contended
that the plaintiffs will have to prove
absolutely that the lakes are to be
considered as tributaries.

Continuing, -Mr. McPhillips stated
that the balance of water which the
plaintiffs have not recorded was still
open for record. He considered that
the legislature did mot give them the
right to this water, nor the lakes.
understood that the water company
had altered the watershed in some
particulars, but in any case he would
contend that the lakes were not cov-
ered by the language of the statutes,
His first contention was that the lakes
are not to be diverted, and his second
was that, even if they hagd

The Power to Divert,

they had no right to do it the way
they did, by expanding tle lakes. The
water works company, according to
Mr. McPhillips’ contention, had qo
right to make an artificial reservoir out
of a natural lake. All the lakes in
the province belong to the crown; and
the plaintiffs would have to secure
permissioh ‘from the lieutenant-gover-
nor-in-council to take water from the
lakes. No authority for this had been
given by the lieutenant-governor-in-
couacil.

Regarding the tributaries, His Lord-
ship contended that the word could
not be wused when referring to the
main source. It was a very difficult
proposition to draw a distinction be-
tween a lake expansion and a river.
He contended that the main point was
whether, or wot ' the legislature had
used a distinct name for the lakes.

Mr. McPhillips contended that they
had done so in 1885, ‘Why did they
not.do so in 1892?

Mr. McPhlllLips again stated that the
plaintiffs will have to prove that the
Victoria Power Company are excluded
from the right to record.

His Lordship—There is no doubt but
that they will have to prove that the
commissioner has no right to give you
a record. :

Mr. McPhillips contended that the
legislature did not mean to give the
right to take water to be used for
power; it was only for water works.
The plaintiffs claim the right to supply
the residents of a certain locality with
water for domestic burposes, but this
does not give them the right to use it
for power.

His Lordship contended’ that the
word . “waterworks” meant, to divert
the supnly of water from its source.

Mr. McPhillips then took up the
qQuestion ‘of the locality in which the
water works company are entitled to
supply water, and the discussion was
still in progress when an adjournmeint
was taken until this morning at 11
o’clock, ;

Monkey Brand Soap creans kitchen utems
sils, steel, iron and tinware, knives and
forks, and all kinds 9! cutlery. 0

McPhillips drew attention to the | be

to make special men- |’

. RIOTS AT SHANGHAL

United States Na;a_l_ Forces Landed to
Put Stop to Disorders.

Doﬁliﬁi’ﬂn -
. News Notes

Rhodes Trustees Cable Congra-
tulations to Father of Can-
ada’s Prizeman,

———

Expert Decides That 87 Cents
Is Fair Gas Rate in
Mnntrggl.

Winding Up Order for The York

County Loan Company
to Stand.

Washington, Dec. 19.—The American
state department was informed by cable
from Shanghai at the close of the day
that there had been some further ~dis-
turbances there and that the naval forces
‘which were landed from the warships
and the valunteer guard of various na-
tionalities, however, control the situa-
tion. The Cuinese authorities, also,
are endeavoring to suppress the disturb-
ances. X

Shanghafi, Dec. 19.—Armed guards and
patrols are maintained here everywhere
to cope with a possible renewal of the
disturbances. The streets are filled with
rowdies. The shops are open but looting
1s .greatly feared. The United States
cruiser Baltimore will jand a force to-
dsy.. The British eruiser Diadem is also
landing a force of 500 men, Other war-
sdup_s are expeeted, German troops are
coming here from Kaia Choun. Chinese
newspapers say the rowdies proposed to
take advantage of the mixed court’ dis-
pute ‘to attack and loot the foreign set-
tlemen'ts.

Tokio, Dec, 19.—Owing to the distur-
bances at Shanghai the Japanese pro-
tected cruiser Tsushima has heen sent
there from Sasebo and the gunboat Uji
has been ordered to sail from Kureft
same destination.

ek S T
THREE HAPPY COUPLES.

Nanaimo, Dec, 19.—(Special.)—Mr.
Isaac Dou_gnn and Miss Annie Muir,
both of Victoria, arrived from. the cap-
ital on the noon train today and oare
to be married by Rev. A. Silva Wte,
early tomorrow. morning. . Miss Muir 1s
one of Namaimo’s . native daughters,
well known and very popular here. The
young couple leave by the morning train
for Victoria en route Seattle to spend
the honeymoon, They will reside in
Victoria. -

The marriage of Chester Young to
Miss Nora, daughter of ex-Mayor Quen-
oell, will ‘aleo be solemnized. at St.
Paul’p_by Rev.  Mr, White tomorrow
morning and in the eyening William

TTAWA, Dec. 19.—The Governor-
General has received the fol-
lowing cable from the Rhodes
trustéed?  “The trustees con-

gratulate ‘Canada on Rose's success _in
winning. Ireland and. ‘Craven schoMr-
ships.”  Hig Excéllency had great pleas-
ure in forwarding this message to Rev.
Dr. Rose of Hamilton, father of Mr.
Herbert J. Rose, coupling with it his
own personal message of congratulation.

Prince Arthur of Connaught is ex-
pected to artive in Cvnada from Japan
the last week in March of early in April.

T. Nosse, tlie Japanese ¢onsul-general,
today-received a cable message from the
minister of' foreig1 affairs for Japan in-
forming him that under the recent treaty
arranged between Japan and Korea
Nosse’s jurisdiction had been extended
to apply to any Koreans who might be
residing in the Dominién.

Geo. Riley and wife arrived here to- |
day. “They will spend the Christmas

-
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RUSSIA PREPARING
FOR FINAL STRUGGLE

T. PETERSBURG, Dec. 19.—~Russia is apparently on:the’ eve .of a

great, if not a final, struggle for mastery betwéen the government

and the proletariat, Both sides have [ined up for battle. There

!8 an air of suppressed excitement - throughout the  city. The
streets have a holidaé' appearance in-honor of tin Emperor's name-day,
and are crowded. ollisions between “Reds” and “Loyalists” ‘are
momentarily expected, but fortunately none has been reported up to
this hour. " Batteries of machine guns are stationed at several points
of vantage throughout the oity, and patrols of infantry and Cossacks
.are everywhere. A specially heav: guard is stationed near the Jewish
market. Services _were held in all the churches today, dnd in every
barracks the. Emperor’s order for an inorease of pay and of. fo was
read. It increases the annual pay of the army from $1.35 per head to
$3 in case of the ordinary privates, from $3 to $6 of the guards. The
pay of the non-commissioned officers is increased in pro, ortion, in
the case of the highest, or sergeant-major, amounting to ssg. $

00000000000000000000000000
9 0080000000000 00000000 %000
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White and Miss Lillian Taylor are fo
> united in the bonds of matrimony by
ev. Amsanford. They will spend the
-houeymoon, in Vietoria.
AR S AN N
CANADIANS LEAD.

. Chicago, Dee. . 19.—Canadians took
bremier honors in. the breeding of Clydes-
dale class of the international livestock
show here today. The chief rivals
were the firm of Graham Bros. of Ounta.
w_ and Galbraith & Sons of Janesville,

18. %

In the fat sheep class R. H. Harding
of ‘L'norndale, Onut., took fhree firsts in
the Dorset class.

holidays at St. Cathnrihés and Buffalo.

Montreal :Gas: Rates
Montreal, Dec. 19.—Prof. Bemis of
Cleveland, Ohio, the expert appointed
by the eity council eport .on what
would ‘bé "a reasom: e for- gas
in "Montreal, today “Teported to the
couneil thit thé p , i his opinion,
should “be 87 cents."+ The local com-
pany has a franchise extending for five
years, but would - like an extension,
and had offefed for such éxtension to
reduce the price within the hext “four
years from $1.20 to ;31 for lighting,
and within two-years from $1 to 90
cents for fuel gag. :
The York CBuntv Loan :
Toronto, Dee. 19-—An attempt to up-
set Judge Teetzel's win ‘-n.g-up“lorder inn
the:case of ‘the York unty Loan Co.,
was made before .Chief,; Justice Mere.
dith in court - this morning. James
Dicknell, K, C., acting For a number of
outside sharsholders, made the applica-
tion, arguing, first ‘that the company,
having ‘a. provincial charter, could not
come under the Dominion Winding-up
act; secondly—that the company was not
insolvent and the shareholders, as such,
were not creditors. . Chief Justice Mere.
dlth.rephed that the ghareholders were
credltorg and very serions creditors, and
'}we declined to .consider the question of
insolvency. The act of the directors was
an admission of their inability to con-
duct the affairs of the company. He
refused leave to appeal against the wind-
ing-up order on, the moint of solvency.
On. the. noint. of juriediction of the Do
mmigm Winding-up act, he granted a
snecial case to.the court of appeals. with
the proviso, however, that lignidation
proceedings shounld not be stayed unless
80 ordered by the court of appeals.
Master - Plumbers Prosecuted
Conspiracy charges against individual
members of Master Plumbers’ associa-
tion were commenced in the police court
There are 165 cases in all,
will of Rev. Robert Wanden, D.
D., late general agent of the Presby-
terian church of Canada was entered
for probate yesterday. The cross es-
tate is $105,776.50. -
George W. Draper Dead
Halifax, Dec. 19.—Geo. W. Draper,
ex-governor of Mellville dsland, is dead,

a Dozen More:
aged 82 years. He was governor of
Dec. 19.—A bomb Melville island military prisgn for about

EW YORK,
N e o?m;ll?g Ir?lﬁlglginvd?:vm?u%l; 80 years, retizing gbout 0. years -ago.
Allied Tron  Association Rufus H. Pope Nominated
at ‘No. 7 'East Fourteenth street Sherbrooke, Dec: 19.—R. H. Pope, ex-
It landed in a room used for telephone | M. P., has been nominated by Compton
purposes, . and exploded, wrecking the | Conservatives to oppose A. B. Hunt,
Dlace. _ Several employees in an ad- | Liberal, unseated for corrupt acts of
Joining room were stunned by the ex- |his agents in the election last year. Nom-
plosion. Forthwith ithe street was Inations take place Decembér 28 and
crowded, and for a time @ panic was | Polling Jantuary 4th. -
\ Murderer Goes Insane

threatened. . g

Fragments of the missile were picked Kingston, Dec. 19.—Valentine Short-
up in the wrecked room, but no one is, the ‘Valleyfield murderer, transferred
could be found who saw the person who from St. Vincent de Paul to Kingston
had thrown it. penitentiary, is now temporarily insane,

The s Allied 1ron = association as and has been transferred to the insane
formed recently when the structural | asylum. ¢ v
iron workers declared a strike against Mrs. Chariton Déad
the contracting firm of Post and Me- Simcoe, Deec.  19.—Mrs. Ella Gray
Cord. One of the members of the al- | Charlton, wife of sHon. J. Charlton, is

dead, aged 68 years.
Doukhobors Fleeing From Russia

e s i W
CHINA AND JAPAN.

Tokio, Dec. 19,—The convention of
customs tariffs - between Italy and
Japan has been abolished. The lead-
ing newspapers are expressing indig-
nation over .the  attitude of China In
refusing to comclude an agreement
with Japan concerning the concessions
granted by the treaty of Portsmouth.
The Jiji advocates the suspension of
the negotiationsg at Pekin. The Nicho-
michi says that, should China continué
obdurate, such measures as may  be
necessary ghould be taken “to insure
to Japan her rightfyl acquisitions,”

0

Dynamlters At
Work in New York

Bomb Thrown Into the Office of
Employlng Iron Worker’s
Assoclnt_lon.

Suspliclous Explosion In Exce-
vation Kills 8ix and Injures

the

lied association is the firm of Post and
MecCord, against whom a strike was de-

clared sometime ago and who are con-

tractors for the Altman building, ‘where

gix men were killed by an explosion to-
ay.

nipeg, Dec. 19.—Peter Veregin,
head of the Doukhobor colony @t York-
ton, Sask is here. “Our colony .is pros-
perous” said he, and you can say that
we like this country.

Asked whetlier many new arrivals had
come 4o the colony during the year he
said that in the fall fully 200 doukhob-
ors came from Siberja, whence they had
been banished by the Russian govern-
ment because they had refused to car-
ry arms.

Their families were, many of them al-
ready here and to them they were like
fathers and brothers from the land of -the
dead. . For twelve long years they had
pined away in the dreary Siberian wilds
buoyed up b¥ the hope of seeing their
families again in Canada whence they
had gone during their captivity.  “Wihy
were these men sent to Sibeéria” was
askeéd. “They had no. other alternative,”
he replied, “thdn that of taking up arms
and doukobors’ will never do that. They
preferred to go in exile than to violate
the tenets of their religion.”

Most of these exiles were sentenced

A Suspicious Explosion

New York, Dec. 19.—Six men were
killed and more than a dozen injured
in a dynamite explosion in an excava-
tion for the Altman building opposite the
Waldorf Astoria hotel at Fifth avenue
and 34th street today. The explosion
‘Wwas caused by some workmen who
started to redrill a partially drilled hole
in which several sticks of dynamite had
been left last night.® About twenty men
were at work in the vicinity of this par-
ticular hole. Some of them were blown
to atoms. There were 80 men at work
in the entire excavation.

— e
ITO IN COMMAND.

Marquis Will Be Resident General in
orea.

London, Deec. 18.—The correspondent
of the Standard at Kobe says that the

.|Juth is a larger craft than the Rogers,

lowd to. come out to Canada. In the
‘West there are two colonies of these peo-
ple, on¢ at Yorkton and another at
t'rince Albert. L'he past year he stated
was a prosperous one for them. The
crops had been splendid but-not more
than half of it had been threshed out
although they had twenty threshing out-
fits of their own at work. Last spring
they had ten steam engines in use to do
their plowing, besides a large number of
thorses,
Ottawa Hockey Team

Final arrangements for the western
trip of the Ottawa hockey team were
made today at a conference  between
representatives of Winnipeg and Ken-
ora. . They will play three gamés 1n
the West—two here and one in Ken-
ora—the latter town assuming a por-
tion of the guarantee.

The warehouse of the Port Huron
Thresher - Company - here was burned
this - afternoon, entailing  a loss of
$40,000; insurance, $31,000.

Bishop of Selkirk

Bishop Stringer, whose consecration
as Bishop of Selkirk took place at St.
John’s eathedral on Sunday, left for the
east last night to spend the winter
months. His first destination will be
his former home in Kincardine, Ont, He
will probably return to the west late
in February or early in March. 'f'he
Bishop expects to spend about a month
in the eastern distriets in the -inter-
ests of his own diocese of Selkirk, and
he will also look out a mumber of men.
He has appointed Bishop Bompass, late
bishop of Selkirk, as commissary to ad-
minister his diocese until his return from
the east. 5

A rather remaikable sight was wit-
nessed here this afternoon when a train
of cars loaded with John Deere plows
‘was pulled into the depot consigned to
a local firm.

The passenger traffic on the C. P. R.
eastward tonight reached the high-water
mark and the rush of people journeying
home for the holiday season was some-
thing remarkable.

Fort William Shipping

Fort William, Dec. 19.—The suprem-
acy of Fort William harbor over those
of other Lake Superior ports was un-
deniably proved .,
steamer A. Rogers last week cleared
from here with 351,000 bushels of wheat
the largest cargo of grain that ever
started across the great lakes. The lar-
gest amount of grain ever before
loaded into the holds of one lake vessel
was 336,000 bushels, taken by the steam-
er Wolvin at Duluth at a time when the
elements for carrying big loads were
most favorable and when there was lit-
tle prospect' of a rough voyage or hav-
ing to contend with low water at the
lime kilns. Amother significant feature
is that the steamer which loaded at Du-

and there is therefore little doubt that
had the harbor there been equal to that
at Fort William it would have been pos-
sible for the Wolvin to load close on to
400,000 bushels, or about 400 carloads.
During the past three or four days sev-
eral messageés from American vessel
owners have been' received by the cus-
toms officials' and harbor master con-
gratulating Fort William on her splen-
did port.
L “The Pairty of Purity”

Regina, Dec. 19.—It is reported that
several arrests have been made in
North Qu’Appelle, Hon. Mr. Mother-
well’s constituency, for bribery.  One
M. Voll has been fined $500 for buying
vates in Liberal interests. 5

The Saskatchewan Elections

The result of the serutiny of ballots
and final reeccunting “here and in Moose-
‘aw city will not-be anmounced until
December 27th. x

Mayor of Brandon .

Brandon, Dec. 19.—Mayor Fleming
was re-electéd today by a.majority of 638
over Dr. McDiarmid, the Citizens’ league
candidate.

Steel Plant for Kootenay

Vernon, B. C., Dec. 19.—Next sum-
mer will see the manufacture of steel
rails added to the industries of Koot-
enay. A plant will- be erected near

while alive, :
In the meantime powerful

of water.
to gain, but finally there came

Slight Lowering of the *Level

hours before the water would be suffi-
ciently reduced to permit it to -enter.
Finally some one suggested that the
rescuers swim to the exhausted men.

the two imprisoned men, Charles Mur-
dorn and Philip Edlonge volunteered
for the task and plunged into the icy
water. Barely two feet separated the
tunnel from the surface of the flood
water. Then followed anxious mo-
ments for the watchers outside.
last a splash of water was heard and
Lewis appeared in view with one of
!‘the entombed men on his
| longe next appeared with the second
laborer clinging desperately to his
shoulders.

Rescuers and rescued were dined hy
the tunnel contractors. Tomorrow
work will be resumed.

LR T
INSURANCE INVESTIGATION.

New York, Dec. 19.—An inquiry into
| the affairs of the Washington lnsurance
Company was begun today by the legis-
lative insurance mvestigating committee,
when John Tatlock president of - the

Mr. Tatlock was elected in December,
1904, after an examination of the com-
pany by the state department, which
Tesulted in a reorganization of the man-
agement of the company. Mr. Tatlock
detailed reforms that had been institut-
ed since the reorganization, among them
the abolition of a cash surrender value
in policies, and the elimination of the
loan feature. He said that his experi-
euce had been that about 5 per cent. of
loans were never paid up, and that a loan
was but a deferred surrender of a pol-
icy.

According to the witness $60,000 in ad-
vances to agents had been placed upon
the books of the company thus far this
year. These, ne explained, were leg-
acies from the former management.

No contributions for political purposes
had ever been made by the ‘Washington
Life, as far as the witness had been
able to learn, and the only thing in the
nature

Of Legislative Expenses

was a retainer to W. 8. Walker, who,
the witness thought, was a Chicago
newspaper man. This retainer was
haid from 1891 ‘until- Mr. Tatlock took
the presidency when it was cut off.
Walker wrote special “stories ‘on insur-
ance and upon insurance measures pend-
iugi in western legislatures,

mmediately " after the present year,
at the instigation of the finance com-
mittee much of the company’s holdings
in bonds and mortgages upon real estate
were closed outand the funds, invested
in megotiable securities. In many of
these transactions, the securities were
purchased through' A. A. Ryan, broker,
son of Thomas Ryan, financier. About
$640,000 has been invested in securities
since January 1st last. In the last of
securities ‘furnished the committee ap-
peared $100,000 of. American tobacco,
purchased January 13th. This was sub-
sequently sold out at a profit of $3,-
992, The witness explained that while
the auditing committee did not look
with favor wupon the tholdings of this
stock it was sold out Recause it was
purchased as a tempowar: theld¥ng and it
was good to sell it.

Did Not Favor Syndicates

The company never had gone into a
syndicate until this year. Since Janu-
ary 1st, it has been in six.

Previous to calling Mr. Tatlock, pres-
ident H. W. E. Townsley of the Life
Association of America, was called to
complete his testimony which was in-
terrupted by adjournment yesterday. He

Crawford Bay. St. Louis and Cleve-
land capitalists, headed by Horsling of
the latter city, have purchased exten-
sive iron deposits near there for

$75,000,
Fire at Rosthern

Rpsthern, Sask., Dec. 19.—Half the
best business block in Rosthern was
destroyed at midnight by fire, when Lowe
& Rempel’s stock in the McIntyre build-
ing, McEwen’s salesrooms and the Weib
bowling allev were wiped out by the
flames. The-origin of the fire is un-
known. The loss will reach $30,000,
while the owners are insured for $13,000.
Wriht’s jewelry store was also razed
and is a total loss.

Bravely Rescue
Entombed Men

S,

Workers Saved From Perllous
Position in Tunnel at
New York

Swll‘nmers Dive Through Icy
Waters to Effect Mens®
Escape.

ing swimmers today rescued the

two Italian laborers who for

more than forty hours have been
imprisoned in the East River tunnel
of the  Pennsylvania Railroad by a
cave-in at the Long Island City end of
the under-water bore,

Surrounded by water which threat-
ened to engulf them the moment the
compressed air should fail to hold it
in check, the two entombed men had
kept up constant communication with
the surface by rapping on the pipes
which brought them air.

The first word to be spoken to their
would-be rescuers by the two men
imprisoned 40 feet deep in the tunnel
came through an iron pipe at noon
today. “For God’s sake, hurry up!”
was the message. . The speaker said
no. more than this to indicate what
his plight might be. The. rescuing
party then had only seven feet more
to-drill through the cement roof of
the tunnel where the men have been
buried for 36 hours. The rmessage
was transmitted through the pipe
which is~ being used to transmit air
into the tunnel.

An Heroic Rescue

They were almost exhausted when
late this afternoon the three men
swam up to the platform in the tunnel
on which/they were huddled and in-
duced the frightened men to plunge
into the water. The two stronger
swimmers of the three each took a
man upon his back, while the third
swam alongside ready to render his
assistance.

Ever since the cave-iny which filled
the shore end of the bore where the
men - were, working, more ' than g
hundred laborers had worked desper-
ately to sink a shaft to the point where
the imprisoned men were thought to
be located. Late today they reached
the top of the tunnel. Then the work

N EW YORK, Dec. 19.—Three dar-

Marquis Ito has aecepted an appoing-
ment as resident general in Korea.

to eighteen years, byt their terms were
reduced to twelve and they were al-

o y 3 (Y

received a salary of $12,000 a year.
He said that the $50,000 voted to him
and Eugene Van Schack for organizing
the company came under the observa-
tion of the insurance department and
that the attorney general had notified
them that it would have to be paid
back.

The Knickerbocker Investment Com-
pany owns a majority of the trust
voted certificates of the Bankers Life,
which are pledged to, the Manhattan
Bonding and Underwriting which Town-
sley and- VanSchaick organized, and
which they are directors.

Sl it e
RAILROAD WRECKS YESTERDAY.

Passenger Train  Ditched, Killing
Two — Two Freights Collide.

Reading, Dec. 19.—A westbound pas-
senger train was wrecked at Badger
creek bridge near here today. The en-
gine, baggage and express cars and two
coaches were derailed. The express
car turned over and ecaught fire. The
dead: E. E. Derrick, Kansas City, ex-
press messenger; Harry Dayvis, Topeka,
engineer. Two passengers in the smok-
er were slightly injured. It is believed
the train was ditched by wreckers. The
spikes securing omne rail and the fish
plates had been removed.

. o
PACIFIC COAST HAPPENINGS.

Sacramento City Council Has Encoun-
ter With S. P. Over Right-of-Way.

-s Sacramento, Cal., Deec. 19.—The
Sacramento  Southern railroad, a
branch = of the Southern Pacific, showed
a  determinatiod  this morning * to
hold 450 feet of track laid last
Sunday on a portion of the river levee,
to which, it is alleged, the company has
no right. Superintendent of streets D.
J. Mannix was instructed by Mayor Has-
sett to tear up the tracks, using what
force was necessary. He had not been
long at work before a switch engine
backed a long siring of cars upon the
tracit and left them standing so that
the work of tearing up the tracks could
not proceed.
Engineer's Horrible Death

Los Angeles, Dec. 19.—Clifford J.
Ruda, first assistant engineer in the
Douglas  building, Third- and Spring
streets, was. crushed to death hy a
freight elevator in the rear of the
structure today. He was caught be-
tween four large counterweights which
supported the elevator and his body hor-
ribly mangled by 1,500 pounds pressure.

Pioneer Railroader Dead

Oakland, Dec. 19Y.—Luther Fillmore
formerly superintendent of the South
Pacific Coast (narrow gauge) railroad,
between Oakland and Santa Cruz, died
yesterday at the ace of 79 years. Mr.
Fillmore was a pioneer in railroading in
th eUnited States. He was born at
Fayetteville, N. Y. At the age of 21
years he built the Syracuse and Bine-
bampton railroad. ~ Mr. Fillmore spent
the last year of his life at Laramie, Wyo.,
where he had larve cattle interests.

Killed by Highwaymtn

El Paso, Tex, Dec. 19—Two

named Rutherford and Murray,

men
both |

v highWaymen near Diaz; a small ('ity{
in Chihuahua, Mex. A man named Fin- |
stad, of Los Angeles, and another, un-
known, were wounded. The robbers
escaped. No decails of the fight have

became so tedious and slow that it

seemed the men could not be reached

pumps
were working to overcome the inflow
At first they did not seem

A rowboat was sent for, but when it
arrived it was seen that it must be:

Captain Lewis, a cousin of one of

At

bgck. Ed- |

company, was called to the witness stand. 1

been received.

'
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Brutalities
By Cossacks

—

American Jockey Fled From
J Warsaw to Escape Scenes
i of Horror,

Graphic Description of Cavairy
! Charge and Butchery In
E Crowded Street,

 Scldiers Cut Way Through 5000
| - People Leaving Place Like
' @ Shambles,

|
{

| EW YORK, Dec. 19.—Af
‘ teen days of the Russian
tion in Warsaw, after seei

d'refl.s murdered by Cossaeks, :
after having felt two bombs ex

arrived here today on the stean
cher. Mitchell has been in Russi:
a contract with Baron Stoves,

“I have had all I w
he said today. <
into a erowd of 5,000 people in Wiy,
They used their knouts and pistols
swung their swords at every heaq with-
in reach. I stayed at the Bristol hotel
in Warsaw, and from Noveml, r 11th
to November 17th, durine th. freat
strike, there were mo cooks in the
tel. The night of November 18th, I was
playing billiards in the billiard room on
the second floor. We heard » great
shouting outside but this haq become sy
usual that we paid no attention to it,
Suddenly there was a fusilade of shots
and a crashing of glass, then E

Cries of Pain From Women
in the cafe below. We ran to the head
of the stairs and saw men and women
rushing from the place. Some dax d
up the stairs and others back throng]
the hall to the rear, Wihile we stood
there a bomb was thrown into the cate
and exploded, wrecking the ground flooy,
Another bomb quickly followed and the
whole building seemed to shake. Be-
fore the sound of the explosion had died
away, the crowd had swarmed throug
the windows and a break in the wall an 1
we heard the crashing of echina and
chairs, and the breaking of tables. T'he
crowd had begun to think of the upper
stories and we looked for some way to
escape. When we heard the yell of
“the Cossacks” then came the charge of
cavalry, the yells of the wounded and
the crack of pistols, the
Horses Running Over People

with a sickening sound. - The Cossacks
literally cut their way through the erowd
driving their horses through the win-
dows cutting down all inside who did not
flee.

“Gradually quiet was restored. The
official statement issued showed three
killed- but three carloads of dead hodies
were taken away a few days after this.
I wvas in the American bar which faces
on' a “park ‘squave, “wherd there i\'.x.\ a
meeting of -woirkmen.’' There were fully
5,000 crowded in -the place when th»
Cossacks charged amnd cleared the park.
The Cossacks were fired upon and sev-
eral were wounded and this appeared to
drive them to fury, for they used their
sabres freely. The place resembled a
shambles. Some of the workmen rushed
back and brought up the body of a dead
comrade and threw it into a wheelbar-
row with the legs dangling over the
front. The crowd then paraded the
streets singing revolutionary songs, with
the dead ‘man wheeled in the lead.”

CARNEGIE’S AID
FOR A VICTORIAN

Former Townsman of Scotch
Philanthropist Is Pensloned
for Life.

ITHIN the past few weeks

Victoria has been a point

chosen for the exercise of the

philanthropic tendencies of the
multi-millionaire, Andrew Carnegie;
and so unostentatiously was his gea-
erosity exercised that very few know
of the kindly act of the noted Scots-
man. The Colonist has been placed in
possession of the facts, which are as
follows:

A fellow-townsman of Andrew Car-
negie, resident in Victoria, whose
name for obvious reasons is with-
held, found himself in straitened cir-
cumstances, his eyesight having par-
tially failed him. Having mentioned
his plight to a well known medico of
the city, coupling his statement with
the fact that he was born in the same
town as was Andrew Carnegie—Dun-
fermline, Scotland—the aforesaid med-
ico thought it would be a good idea to
communicate with the Kkind-hearted
“Laird of Skibo,” reciting to the latter
the plight of his former townsman.
It was suggested that perhaps a proper
and adequate field of work for the old
man afflicted would be to be placed on
a small ranch where he could attend
to his cows and chickens.

Some weeks after the appeal had
been made to Mr. Camegie a reply was
received making further enquiries re-
garding the case. These were duly
answered.

After some further correspondence, a
a definite proposition came from Mr.
Carnegie’s secretary suggesting that
the person involved be aided to the
extent of $26 per month for the rest of
his life. This was satisfactory to all
parties concerned, and the other day
the gentleman who interested himself
in bringing matters to this happy con-
clusion was notified by a local bank to
bring the beneficiary to the institution
to be identified—Mr. Carnegie having
arranged to pay this amount monthly
to him for the rest of his life, and the
first instalment had arrived at the
bank,

ZIONIST CONGRESS CALLED.

Central Organization Calls Conference
on Russian Outrages.

New York, Dec. 19.—The central or-
ganization of the Zionists in Furope has
decided to hold a special international
congress of Jews to take action in the
situation in Russia. Advices were re-
ceived to this effect yesterday at the
office of the federation here of Ameri-
can Zionists, The congress will be held
in Brussels on January 29, 1906. 1t 1s

from Philadelphia, were killed last night | said that the American Jewish congress

will-be held before January 29, and that
this assembly will choese delegates o
attend the international congress in Eu-
rope. It is understood that the Ameri-
can Jewish congress will be held in this
city.
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