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2. 5,‘,\1\1 & TRUST CORP.'
‘-‘ REID ) NFLD CO-, AND
OT]IERS.

THURSDAY, July 9.
\FTERN0ON SESSION.

'T\ LEY (Continued)—In con-
at defence it is naces-

to make reference

the directors, Maec-

nwood particula.rly.

) for the matter of |

I I think it is neces- ;
o point out that, having

the nature of the constitu-

of the Trust and authority exer-
by 'ha Directors of the Trust,
hy the managing direct-

there on the spot all

utterly impossible
s to make a distinction between
Trust as a Trust, and the Trust
relv the trading name in which
ks, MacDonald, Greenwood, and
smson wera carrying on- this busi-
g Ordinaiily, we have the posi-
 that the Trust as an incorporated
fy is & separate and distinct legal
ity which has to be recognized as
b and has to have its rights and
gations decided upon indepéndent-
il the actions or conduct of third
tis; but here we have a state of
rs wherein it is utterly impos-
to distinguish what is the action
the Trust, what is the right of the
t what is the right of Greenwood,
mson and. MacDonald, what - are
ties of the Trust ,and what
liabilities of Greenwood, Thom-

ad MacDonald in so far as con-
mof the Reid Newfoundland Com-
. In as concerns the.Reid
pindland  Company,
ewood and MacDonald are the
Wt for all practical purposés; and

that i8 it

so fas

17 STATE STREET, L
All **Vasaline'*

din so far as the Trust iuelt is con-
ceérned, if we for a moment consider
it as a separate entity, or in so far

as the interests'of the other sha.re-'

holders of the Trust are concerned—
the other shareholders have bound '
themseives to the constltqﬂop of the
’I‘rust they have submitted themsel-
ives and allowed themselves and the
j company in* ‘nch they hold- shares
to be entirely in the hands of-Thom-
, son, Greenwood and MncDonald and
'it is utterly impossible: when dealing
_with the mutual rishu and obliga-
tions of this concern in its dealings
wrth the Reid Newfoundland Compe.ny,
‘to point to any cone transaction, and
say “This is a Trust transaction, and
that is a separate transattion, a per-
sonal transaction of Thomson, Green-
wood and MacDonald. And, my Lord,
that this is so, and that it was ever
and always in the minds of the Raid
Newfoundland Company in their deal-
ings with those people that the Trust
was one with Thomson, Greenwood
and MacDonald, the frequent cross
references all through the corres-
pondence to the Trust and to Thom-
son, Greenwood and MacDonald show,
and it is impossible to distinguish
them. We cannot escape the position
that when reference is made to Thom-
son, Greenwood and MacDonald, it is
a' reference to the Company. that is
called the Trust; and in that respect,

:}l monies paid by the Reid Newfound-
land Company, whether in the name
of -a payment to the Trust, or whether
paid in the name of a payment to Mac-

,pn.id under any arrangement specln-
cially set forth, as we have here in
December, 1919, and  January, - 1920,
with regard to the £1,000. and  £250
&« month, and as we have later in

Thomson, !

April, 1921, with regard to the £175
per quarter rent, and the £400 a
month; that

1 wish to submit in the first piace that’

Donald and Greenwood 5and whether

o NEW YORK.

Products can be obtained in
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Thees .paxments were made to lhe
; ’l‘rust by Reid;

'they were pxud by Reid to the Trust,
jon behalf of the Trust and into the
: Trust, although possibly indirectiy to
ythe Trust; but they were payments
for which, in taking an account of the
i position.of affairs.between the Trast
on the one side and the Reids on the
other side, the Reids must get credit
for.

Then, my lord, we have this position
with- regard to this £1,000 paid on
the 23rd December, 1919, and the frl-

'transpires that these payments came
directly into the hands of MacDonald
and Greenwood; it transpires that not
one of these payments ever appeared
on the books of the Trust as payments
by Reid for any purpose; and not one
of these payments or any portion of
them ever appeared on the books of
the Trust as a payment out to Mac-
Donald or Greenwood; but what hap-
pened—the actual fact was that the
first £1,000 which had been sent to
MacDonald was divided up, and half
of it was taken by Greenwood, and
half of it was taken by MacDonald,
and the same course was proceeded
with in respect of the menthly drafts
for £250 each, which were drawn on
Reids by either MacDonald or Green-
wood ,and hopnoured by the Reid New-
foundland Company as they arrived.
" Now, a reference to the correspond-
ence once more is almost unnecessary,
we are so familiar with this section of
it, but if your Lordship will permit
me. to refer to No. 40, which is H.B.T.
27, and which is the letter from Thom-
son to Reid, dated the 23rd December,
1919, we have ,amongst other propos-
als, proposal No. 2, which is:

“That you remit to Major J. A. Mac-
“Donald the equivalent of £1,000 as a
“contribution towards paying manage-
ment expenses during the next four

2 L4 S,
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. lowing payments of £250 a month, it

| Thomson to Reld, continuing

of the same J’u.
“Referring to

“date relative to tu'uymnt ot

“ £1000, which has slready been w
“warded to Major MacDonald. .- . .

1“I beg to say we accept thh’propod-

“tm ” -4

And /it is iatereodnc here to note
that here we ha¥® evidence of all
three directors of -the Trust being
aware of the nature of this £1000
payment. We have first Thomson's let-
ter suggesting it as a contribution
towards management expenses, That
fixes Thomson's knowledge, of the na-
ture of the proposal. We have, sec-
ondly, Greenwood’s muun “£1000
contribution tqws.rds paying manage-
ment expenses’’; that fixes Green-
wood’s knowledge of it; and that mes-
sage was addressed to Camergot, Lon-
don, and Camergot, London, at that
time was Major J. A. MacDonald, and
that fixes his knowledge of it. Then
we go on to No. 57. But first of‘all we
have No. 50, which is a letter written
by Mr. H, D. Reld to MacDonald on the
9th January, 1920, in which he says:

“This was sent you after Mr. Thom-
“gson and Mr. Greenwood had had a
“conference with my brother and my-
“self on the message you sent to Mr.
“Thomson of January 7th, relative to
“your objections to Mr. Thomson’'s
“letter, and to my letter of December
“23rd pertaining to the option to pur-
“chase ordinary shares in the Home
“and Overseas Trading Trust, Ltd.,
“and to the remittance of £1000 to
“apply on management expenses for
“four months.” i

Then we come to No. 57, and 57 iz a
letter which Greenwood writes to H.
D. Reid on the 16th February, 1920,
and - is marked W.H.G. 12:

“As arranged, your brother R.G.
“donferring with us went into the,
“question of the arrangements to be
“made between you and him the Trust
“and ourselves. The o_n_l_y_ point for
“discusaion was the payment towards
“management expenses. in establish-
“ing the Trust, and handling your
“interests and the period of time for
“such payments Major Mac-
“Donald offered the suggestion that
“the payment towards management
“expenses should be given from the
“beginning of the st’s operations
“which was Oct. 1st; 4919, as that was
“the’ date upon which expenditure was
“begun on behalf of the Newfound-
“land development. This was consid-
“ered a fair proposal by your brother,
“as was also that the payments to-
“wards management expenses should
“be at the rate of £250 a month from
“Oct, 1st, 1919, to Oct. 1st, 1921, This
“arrangement being understood and
“agreed to, your brother cabled you,
“to which he received your cable con-
“frming as follows: ‘Agres your
“terms Trust. Reid.’ The £1000 you
“had sent in December, 1919 was then
“applied under this arrangement.”

And then, my lord, we come to No.
61, which is W.H.G. 15, London, March
13th, 1920 from Greenwood to H. D.
Reid::

“I have to-day, at the request of
“Major MacDonald put through a
“draft on you through the Bank of
“Montreal for £250, carrying out the
“arrangements made by your brother
“and Major MacDonald any myself
“with you for the monthly contribu-
“tion to the management expenses of
“the Trust. We will handle this mat-
“ter, it it is satisfactory to you, in the
“same way every month, and I will
“note on the back of the draft that it
“refers to MacDonald and Greenwood
L REES T

Now my lord, how, in tho light of
that correspondence, can we put any
other comstruction upon the payment
of that £1000 and upon the subse-
quent payments of £250 a month, but
tha! they are payments to the Trust,
or payments for the Trust; and how
can the Plaintiffs explain to your
iordship’s satisfacton that, i these
payments were urderstood and agreed
to be personal payments to MacDonald
and Greenwood, how can they account
for the language used right through-
out that whole series of correspond-
dence, commencing with their. own
letter of December 23rd, 1918, from
with
Greenwood’s message of the same date
to Camergot, continuing down in Feb-
ruary in Greenwood’s letter to"H. D.
Reid, telling him of what - had ;‘bebn
concluded between MacDonald and R
G. Reid and limself when R. G.'Reid |
was in London; and continuing ‘{nto
this letter of March 13, when the ﬂnt
of the £250 a-month drafts. uam.

ments' to MacDonald and Greenwood,
‘and had nothing a
Trust, and the letters

howunthcyneoa,eﬂpm.w:ﬁ(
tion that these were pomad’ pay-
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Thé Boston Sho

~ MR. HOWLEY-—The drafts were

drawn by Greenwood right down to
the period when the new arrangement
was made in April, 1921, T am speak-
ing subject to correction, The original

payment of £1000 was a payment

made to MacDonald.

MR. EMEBSON—-Not to Greenwood?
MR. HOWLEY—No, it was not paid
to Greenwood. I think, as'a matter of

actual fact there must hsve been socme

question of it being handed to Thom-
son, because in the account as we
have it, it is headed “H. B. Thomson
expenses.” That i in our voucher,
but it is acknowledged by ail that it
is not a personal payment to Thom-
son, that' it refers to this £1,000; and
whether it 'u transmitted direct by
Reid to MacDonald, or whether it was
given to Thomson to transmit to Mac-
Donald, it went away to MacDonald,
and it was received hy MacDonald
long betord'Greenwood got over to
London

Here was the position—by the evi-
dence which the Plaintiffs themselves
have given, this ccmpany was formed
on the 1st October, 1919, with very
wide powers. Its memorandum of as-
sociation, as is usual, contained very
broad powers, although it may not
have been the intention of the Com-
pany ever to exercise some of them,
certainly not to exercise them to the
extent that was contained in the
memorandum; but it is evident also
from the evidence, that although they
incorporated the Company with these
very wide powers, which ‘they hed in
their minds at the time was to deal
with the Reid properties, and as early
as December, 1919, and before Thom-~
son and Greenwood went to Canada,
we are told that they had decided to
concentrate on the Reid Newfound-
land Company properties alone; and
on the 3rd December, 1919, they voted
to MacDonald and Greenwood as the
mmaclnr directors ot the ’l’nm., an

' Sound Refreshmg Sleep

296 W
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annual salary of £900 each.

Now, if MacDonald and Greenwoe
were managing directors of a com
pany formed and being carried on @
the specific purpose of deading

the Reid Newfoundland Company pros

perties ,and were being paid a sal
for that purpose, how can they

the position that they received
further monies from the Reid
foundland Company ,and particu .
that they recelved them under .4
guise of being contributions to H
management expenses of the .v
which they never accounted to th
Trust for, which they put into i
own pockets, and which so far as ¥
have any evidence before us,
Trust, as a Trust distinct from
Donald and Greenwood, never

of until it ¢Ame out in the prog

this suit.

You see, my Lord, it is not
gested in the correspendence
where that this £250 a month
contribution to personal exp
is not suggested that MacDons
Greenwood, in the pursuance st
dutfes as directors of the
incurring a lot of perso
that could be properly chai
the Trust, and therefore, that
only’ tdr for the Rejd Ne

«-be assured of{
FACTION."'

SHOES of the latest
.I e, in Strap, Cleo-tie
Bd Brogue style— [
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Mo suggestion that the Trust, as ine

fependent from Greenwood and Mac-
Donald, over got a cent of it, ever got

benefit of it, or ever knew any-
thing about it, and it brings us I sub-

t to consider another reason way

it is impossible tb distinguish Mac-
pnald and Greenwood from the Trust.
§ Now then, my Lord, with regard to
the payments arising out of the ar-
- pgement made in February, 1921,
¥ would like to draw your Lordship's
@ttention to No. 169, J.A. McD. 9, which
8 a minyte of meeting of the Plain-

(Continued on Sth page.)
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