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pel,, «.—To the office, where busy 
all the morning nor did I have time 
pven to do the cross word puzzle in 
the morning sheet. Anon to the Board 
,,f Trade where little newes anywhere, 
and what little talke there is of the 
opening of the House and what will 
come of it, on which there is a great 
difference of opinion on divers mat
ters. Povey meeting me, we to the 
clnb for lunch, and he makes merry 
over the women getting the Voat, 
which if it be true, he is somewhat 
pleased for, since says he, twill keep 
his wife too busy about publick mat
ters to pay any attention to him. In
deed. he says, the only peace he has 
known these 10 yeares past was dur
ing the Enquiry conducted by Mr. 
Commissioner Walker, being that his 
wife attended every session of it, and 
spent little or no time at home. This 
night abroad Xo dine, and then to the 
hockey game, my wife again insisting 
that I should take her with me albeit 
what she knows of hockey could be 
writ on a postage stamp. The game a 
poor one, and I greatly disappointed 
thereby. So to the Curling Rink, leav
ing my wife outside to wait for me, 
and becoming interested in a game did 
forget her. Talking awhile with Capt. 
Winsor, that is Minister Of Fisheries, 
ho tells me how although he is but a 
beginner this season, he did win all 
his curling games but one. Coming 
out at last, do find my poor Wife 
shivering with the cold, so do drive 
her home to make amends for my 
forgetfulness.

Pleases Entire Audience
GALAXY OF BRILLIANT PLAYERS

IN ERNST LUB1TSCH PRODUC- 
TION.

“If all motion pictures were ae good 
as “The Marriage Circle," I’d go to 
the movies every day of my life.”

That was the enthusiastic remark 
overheard in the lobby of the Majestic 
Theatre last night after the showing 
of this Ernst Luhitech production.
N You will wait a long time before you 
see a better picture than “The Mar
riage Circle.” It is at once sophisticat
ed and simple, humorous and serious, 
with its story of a discontented rich 
wife *ho begins to make things hum 
when she takes a fancy to the husband 
of her old girlhood chum.

The acting is beyond praise. One 
learns what acting Is after beholding 
this wonderful film action. Marie Pré
vost as the little gadabout coquette of 
a wife has advanced in impersonation, 
and ie worlds removed from the Marie 
of the past. And Monte Blue, as Dr. 
Franz Braun, who tries—and succeeds 
dismally—to extricate himsel ffrom 
the ounntog plot of the Imperturbable 
charmeur lifts acting to new heights. 
There’s no use talking about the act
ing of thî others—you Will be able to 
make your own enthusiastic comments, 
and the picture is so genuine a tri
umph that we know you'll attend.

Jaeoblon and Evans scored a big 
success and the adulences gave gen
uine expression of appreciation by en
coring each and every item. This bill 
will be repeated 'to-night and to-mor
row afternoon and night.

Low Pressure 
Tires.

B u i c k engineers 
ran low-pressure 
and balloon tires one 
million four hundred 
and fifty thousand 
miles before select
ing the low pressure 
tire equipment for 
the present Buick 
models.

All 1925 Buick 
models are there
fore equipped with
low-pressure tires.

\

Not until it Is 
will you find 
Buick.

THE NEW

Columbia
Gramophone

PORTABLE MODEL
Finished in Black, Fabri- 

koid with nickel trimmings. 
Record drawer with a ca
pacity for eight records, ex
clusive tone, control leaves.

A Revolution in Gramo
phone Tone

’ $62.50
The Columbia new Process

Records.
. Hear the master music
ians of the world in records 
of unblemished music.
All and Only on Columbia 

“New Process”
Records without scratch.

75c. to33.50 each

MOTOR
Annual Shotv 

Number

1925.
352 Pages.

950 Illustrations.
Complete Technical 
and Sales Data of 
Automobiles as 
Presented for 

the Year.

PRICE

$1.50
Garrett Byrne,

Bookseller A Stationer.
JanlB.eod.tf

THE

LONDON DIRECTORY
. PUBLISHED ANNUALLY.

with Provincial k Foreign Section! 
and Trade Heading* In Five 

Languages
enabler traders to communicate direct 

with
MANUFACTURES k DEALERS 

to London and in the Provincial Towns 
and Industrial Centres of the United 
Kingdom and Ireland, the Continent 
of Bhirope, America, etc. The book con
tains over 250,000 names and address- 

i with other details classified under 
more than 3,000 trade headings, in
cluding ' »

EXPORT MERCHANTS
with detailed particulars of the Goods 
shipped and the Colonial and Foreign 
Markets supplied:

STEAMSHIP LIKES
arranged under the Porte to wulch 
they sail, and indicating the approx
imate Sal Unfa.' '

One-inch BUSINESS CARDS of Firms 
desiring to extend their connections, 
or Trade Cards of

DEALERS SEEKING AGENCIES 
can be printed at a cost of 8 dollar* 
tor each trade heading under which 
they are inserted. Larger advertise- 
mente at 80 dollars per page. .

Supreme Court
BETWEEN THE MINISTER OF

FINANCE & CUSTOMS, PLAIN-
TIFF; AND SIR EDGAR B0WRING,
DEFENDANT.

Judgment of Mr. Justice Kent
This is a Special Case stated by the 

parties for the opinion of the Court. 
The question submitted was whether 
the defendant, under the circumstanc
es stated in the case, is liable to be 
assessed to the income tax under the 
Income Tax Acts for the accounting 
periods from January 1st, 1819, and 
December 31st, 1923, in respect of the 
whole of his income. The answer to 
that question depends upon the replies 
to two others, namely r was the de
fendant at all material times “resid
ing or ordinarily resident” in New
foundland? and, if so, can he be charg
ed to income tax in respect of all his 
income including that derived from 
sources outside Newfoundland, but 
which was not transmitted to or 
actually received by him in this 
country? The form of taxation by 

Nvhich a duty Is Imposed upon income 
Is of very recent origin in this 
country. It was first Introduced in 
1918 during the war as a war tax. In 
that year the Legislature passed an 
Act entitled “An Act to authorize the 
Levying of a.War Tax on Certain In
comes” and known as the “Income 
War Tax Act 1918.” An amendment 
which may have a bearing on the 
question to be determined in this case, 
was made to that Act in the following 
year By section 1 of “An Act to Amend 
the Income War Tax Act 1918.” Final
ly, in the year 1922, the special 
character of the duty as a war tax was 
dropped and the previous Acts dealing 
with the subject repealed by the “In
come Tax Act 1922,” which was pass
ed that year and is now in operation. 
Every person liable to taxation finder 
these Acts is required to deliver to the 
Minister of Finance before the end of 
April each year, a sworn statement of 
all his Income during each preceding 
year. This statement is the basis up
on Which the tax is assessed and the 
year to which it relates is throughout 
the Acts termed the “Accounting 
period.” The accounting periods in 
respect of which the question we htîve 
now to determine arises, covers in 
part years when the “Income War Tax 
Act 1918” was in operation, and in 
part years when the “Income Tax Act 
1922” was in operation. It is there
fore necessary to consider how the 
question submitted to us should be 
answered under the provisions of each 
of these Acts. The parts of the 1918 
Act which require particular atten
tion are sections 3 and 4. Section 3 
defines the meaning of income for the 
purpose of the Act and, by Its sec
tions, creates certain "exemptions and 
deductions” to which incomes so de
fined are subject. Section 4 describes 
those who are liable to be assessed to 
and the amount- of the tax and the in
come in respect of which the tax is to 
he paid. Sections 3 and 4 of the Act 
1922 deal with the same subjects as 
tho corresponding sections of the Act 
of 1918. The definition of income in 
both Acts is the same, namely “for 
the purpose of this Act income means 
the annual net profit or gain or gratu
ity .. . directly or indirectly re-
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ccived by a person whether such gains 
or profits are divided or distributed 
or not, and also the annual profit or 
gain from any other source . .
One of the exemptions and deductions 
to which incomes are subject by the 
Act of 1918 is given in sub-section (6) 
of the same section, namely: “Income 
derived by a taxpayer domiciled or re
sident in Newfoundland from property 
Or investments outside Newfoundland, 
shall not be subject to taxation under, 
this Act in any case where income tax 
has been paid upon it in the United 
Kingdom or in the Dominion of Can
ada or in the United States of Ameri
ca.” This sub-section was repealed 
by the Amending Act of 1919. Section 
4 of the Act of 1918 says "4. (1) There 
shall be assessed, levied and paid up
on the income during the preceding 
year of every person residing or 
ordinarily resident in Newfoundland 
or carrying on business in Newfound
land the following taxes :—(a) Five 
per cent, upon all income exceeding 
...” The corresponding section 4 
of the Act of 1922 includes those liab
le under the 1918 Act and others. It 
separates tlqwe liable to assessment 
into five classes. It says " 4. (1)
There shall be assessed, levied and 
paid upon the income during the pre
ceding year of every person :—(I) re
siding or ordinarily resident in New
foundland; or (II) who remains in 
Newfoundland during an/ calendar 
year fdr a period or periods equal to 
one hundred and eighty-lhree days; or 
(III) who is employed 4n the Colony; 
or (IV) who, not being a resident of 
Newfoundland, is carrying on busi
ness in Newfoundland; or (V) who, 
not being ordinarily _ a resident of 
Newfoundland, derives Income for ser
vices rendered by him In the Cdlony 
to any person resident or carrying on 
business in Newfoundland, but only 
upon that portion of the income so 
earned by such non-resident; the fol
lowing taxes (a) a normal tax of five 
Per cent upon all Income exceed
ing ..." Subsection (8) of section 
3 of the Act of 1922 Is also relevant to 
the present question. It reads as fol
lows: “(8) Income derived from in
vestments, outside Newfoundland shall 
be liable to taxation on the amount 
received from such investments.” 
These seem to be the sections of the 
Act having the most material bearing 
on cur answer. It was contended on 
behalf of the plaintiff that the defen
dant, during the accounting periods 
specified, was a person “residing -or 
ordinarily resident in Newfoundland” 
and as such he was liable under both 
Acts to be assessed to Income tax In 
respect of his full Income. The de
fendant on the other hand denies that 
he was during these periods a per
son “residing or ordinarily resident In 
Newfoundland.” When Is a person 
said to be "residing or ordinarily 
resident” in a country? Section 4 of 
the Act of 1918 makes two classes of 
persons liable to pay the tax, namely: 
(1) those "residing or ordinarily 
resident In Newfoundland,” (2) those 
“carrying on business In Newfound
land.” Section 4 of the Act of 1922 
makes five classes of persons liable: 
the first class comprises those "re
siding or ordinarily resident in New
foundland." If therefore the defen
dant Is a person “residing or ordin
arily resident” in Newfoundland he is 
liable to be assessed, under both Acts. 
What does that egression mean in 
its ...............................‘

derived from the verb “tb reside.”
A persoh resides In a place where he 
has a settled home; It conveys an in
tention of permanency and distin
guishes his relation to his place of 
residence from that of a person who 
stays in a particular place as a visit
or whose relation to that place is of 
a temporary and transient character.
A person resides in a place where he 
fias a fixed abod.e. It Is not necessary 
that he should dwell there personally 
all the time, and It does not exclude 
the idea of having other residences in 
other places 'of which permanency 
may be predicted with equal or even 
greater truth. I think there can be no intention 
doubt that upon the statement of facts 
contained in the special case that If 
the words used in the Acts had been 
"residing or resident” tfie defendant 
was, during the periods in question, 
a resident of Newfoundland within 
the meaning that I have attached to 
that word. But the expression actual
ly used is "residing or ordinarily 
resident” Do these words express 
distinction which exclused the defen
dant from the persons comprehended 
by class one of the section. It seems 
to me that that particular form of" 
words was used not to distinguish one 
kind’of residence ■ from another or to 
institute a comparison between dif • 
ferent places at which the same per 
son may be resident by the time or 
Character of their occupancy and dis
tinguish a place at which ne is "or
dinarily resident” from a place at 
which he Is “resident” but rath
er to accentuate the difference 
between a transient visitor and 
an ordinary resident. Residence 
is the essential fact. It is 
intended that ordinary residents only 
and not sojourners s£all be assess
able. Sojourners or transient visitors 
are dealt with in the class next nam
ed in the section. A person may be 
ordinarily resident as he may be resi
dent in more places than one. Lord 
Reading C.J. n Fitter vs. Richardson,
87 L.J., K.B., 59, Bays on page 61 in 
n case under-the Military Service Act:
"It is perfectly clear that under cer
tain circumstances, a man may be or
dinarily resident In Great Britain and 
at the same time ordinarily resident 
in His Majesty’s Dominions abroad.”
In my opinion the expression “resid
ent or ordinarily resident!’ in these 
Acts includes residing in the ordinary 
sense of the term,—living in an establ
ished dwelling house—a fixed place of 
abode. The different classes of per
sons liable to assessment under the 
Act of 1922 have distinguished charac
teristics:—that of class one is an in
tention to permanently occupy an 
established abode; that of class two an 
Intention Is to remain for a time and 
then depart. In the first class are 
those residing or ordinarily resident 
in Newfoundland; in the second those 
who remain in Newfoundland for a 
specified time each year. “Reside” is 
contrasted with “remain,” as “dwell” 
might be contrasted with “stay.” “Re
side” comprehends the idea of per
petuity, the possession of a permanent 
home at least in intention : “remain” 
rather implies any intention to stay frctn the tax income upon which i 
fôr a while and go away again, and u^n tax has been paid to the countries 
when contrasted with reside, as it i< named. It is true this 'sub-sectl-m
here, negatives the idea of having a 
permanent place of abode. The legis
lature provided that those of class two, 
owing to the transient nature of their 
presence to the country should remain 
here a specified time during each year 
before they became assessable to the 
tax. but made no such provision in the 
case of those of class one—the very 
act of residence being sufficient to 
make them taxable whether the period 
be short or long. A person who keeps 
a permanent dwelling house at a place 
to which he intends to and does return 
whenever he wishes, is said to reside, 
not to remain there. Such a person 
comes within the first and not the sec
ond class hamed of the Acts. A per
son therefore who keeps permanently 
an established dwelling house or re
sidence in the country though he may 
be'abroad for most of the pear, but has 
the intention of returning to and oc
cupying it at intervals of long or short 
duration, and who in fact does so re
turn from time to time is, in my opin
ion, a person “residing or ordinarily 
resident" in the country for the pur
poses of these Acts. Now what are 
the facts regarding the present defend
ant? Until the year 1908 he lived con
tinuously in the country and took an 
active part in the business of Bowring 
Brothers, Ltd. He was a member of 
the Legislative Council of the Colony. 
There can be no doubt that until that 
date he was a person “residing or or
dinarily resident" In Newfoundland 
and that .had no change taken place in 
his mode of living, he would undoubt
edly be liable to taxation under these 
Acts as a resident. In that year he re
tired from active participation in the 
business of Bowring Brothers, Ltd., 
but continued his connection with the 
Company as a director and sharehold
er. He also continued to be and still 
Is a member of the Legislative Coun
cil of the Colony. He went abroad 
each year, including the years 1919 to 
1923 covered by the accounting per
iods to which this action relates. He 
spent approximately eight months of 
each of these years abroad; during his 
absences he lived in a rented flat In a 
London hotel, visiting Liverpool on a 
few occasions each year in connection 
with the Business of C. T. Bowrtog & 
Co., Ltd., from which company he de
rived far the greater part of his in
come and of which company he was a 
shareholder and«director. During the 
years 1918 to 1923, both Inclusive, he 
was High Commlssoiner In the United 
Kingdom for the Newfoundland Gov
ernment and occupied an office at 53 
Victoria Street, London. From 1908 
until the present time he returned to 
Newfoundland each year and lived 
here approximately four months, from 
July to October, both Inclusive. While 
in Newfoundland he occupied a dwell
ing house and grounds at Topsail and 
attended as a director to the business 
ef Bowring Brothers, Ltd. He owned 
the dwelling house and grounds at 
Topsail. The dwelling house was not, 
during the accounting periods to which 
this action relates, occupied by any
body but the defendant and his family 
hnd servants. It was at all times ready 
for occupation. He employed several 
servants each year during hie occup
ancy of the dwelling house and left a 
caretaker in charge of it during his 
absence. It seems to me that under 
these circumstances the defendant 
never ceased to be a resident of New
foundland and that during the periods 
to question he maintained a perman
ent dwelling house in the country at 
all times read) 

thaMke

Whether the period of occupation was 
long or short, it Is clear that he oc
cupied it as his ordinary residence 
during the months he was there. He, 
himself, must hare regarded his re
sidence here as something more per
manent than that of a transient visi
tor who remained in the country for 
a time, for during the years covered 
by the accounting period, he contin
ued hie membership of and took hie 
seat as such in the Legislative Council 
of the Colony. In my opinion he un
doubtedly resided at Topsail and It. 
cannot be said he (lid so for tempor
ary purposes only or that he had no 

of establishing a perma
nent residence there: his intention is 
evidenced by the fact he had during 
his absence abroad the Intention of 
returning there, and by the fact that 
he kept it always ready for immedi
ate occupation. I must therefore hold 
that the defendant was, during the ac
counting period in question, a person 
residing or ordinarily resident to 
Newfoundland within the meaning of 
these words in the Acts of both 1918 
and 1922. That being so, upon what 
income is the defendant assessable to 
income tax under these Acts. As a 
person residing or ordinarily resident 
in the Colony he Is of course assess
able to the same extent as any other 
resident. The fact that he spent a 
large portion of each year abroad or 
that he might during his absence 
abroad have established a residence 
in some other country does not affect 
the nature or extent Of Bis liability. 
A distinction was drawn during the 
argument of this case between Income 
derived from sources In the Colony 
and that derived from sources out
side the Colony. The defendant Is to 
receipt of Income from both these 
sources. It was contended by the 
plaintiff that he was assessable to re
spect of both. This Is a question of 
interpretation" of the statutes In ques
tion. The definition of Income to both 
Acts is the same; It means the annual 
net profit, Ac., "directly or Indirectly 
received” by the taxpayer from 
specified sources generally, without 
distinction between that derived from 
sources within the Colony and from 
outside. Appended to the definition 
of income as part of the same section 
are set out certain “exemptions and 
deductions," one of which, according 
to the Act of 1918. is as follows:— 
“(5) Income derived by a taxpayer 
domiciled or resident to Newfound
land from property or investments 
outside Newfoundland, shall not he 
subject to taxation under this Act to 
ary case where income tax has been 
paid upon It In the United Kingdom or 
in the Dominion of Canada Or in the 
United States of America." Unless 
the legislature intended ghat “income ’ 
as defined for the purposes the Act 
rhould include income derived from 
sources outside Newfoundland It 
would not have been necessary to in- 
k ri that sub-section amongst tile 
“deduction or exemption." its inser
tion is a clear indication of its inten
tion to make income from these sour
ce? subject to the tax but to exempt

vWoa i4

was repealed by the Amending Act 
of 1919, but that repeal did not affect 
the original intention of the legisla
ture to include in the definition of in
come derived from property or Invest
ments outside the Colony; it merely 
destroyed the exemption given It by 
sub-section (6) of section 1. It Is per
fectly clear to me that all Income of 
a person such as the defendant re
sident or domiciled in Newfoundland 
derived from property or Investments 
outside Newfoundland Is assessable 
under the Act of 1918. I therefore 
hold that the income of the defendant 
derived from such sources is so as
sessable.. I think the same conse
quence results from the same defini
tion of income contained in the Act 
of 1922. I think the fact that no ex
emption corresponding to that given 
by sub-section (5) of section 1 of the 
Act of 1918 is given by the 1922 Act 
cannot be regarded as indicating a 
contrary intention : the definition of 
income being the same in both Acts 
it must be held that income derived 
from sources covered by the one Is 
covered also by the other. If any 
doubt could be entertained upon that 
point it would be removed by refer
ence to sub-section (8) section 2 of 
the Act of 1922, which defines in
come for the purposes of the Act. 
Section (8) provides "(8) Income de
rived by a taxpayer domiciled or re
sident in Newfoundland from pro
perty or Investments outside New
foundland shall be. liable to taxation 
on the amounts received from such 
investments.” Thla sub-section clear
ly indicates an intention to subject 
income from property or investments 
outside Newfoundland to the tax 
created by the statute.—. It will be 
noted that the word “received” used 
In this sub-section Is also used to 
section 3 In the definition of Income. 
It must therefore be given the same 
meaning in both places. Income is 
"received” not only when it is actual
ly in the possession of but also when 
it Is placed to the credit of or in with
in the control of and may he drawn 
against by the taxpayer. I therefore 
conclude that income assessable un
der both Acte Include that derived 
from property and Investments 
abroad. No pl«u:e to the Act can 
there be found/ anything to distin
guish the income of a taxpayer deriv
ed from abroad according to whether 
It is transmitted or not to this coun
try. The Income assessable to the 
tax Is that "directly or Indirectly re
ceived” by him whenever or wherever 
It is credited' to him or comes under 
his control It is subject to the tax.

I think the answers to the questions 
submitted by the parties for the opin
ion of the Court should be. that the 
defendant is liable to assessment to 
income tax upon the. whole of his in
come for the accounting periods In 
question under the provisions of the 
Act, Including that received from 
sources outside Nfid. whether trans
mitted to or received by him in this 
country or not. Judgment will there
fore be entered for the plaintiff with 
costs. The defendant however, shall 
have leave, as stipulated In the 
Special Case, to make such objection, 
other than the point of law herein de
cided, to the said assessment as he 
may be advised.

Mr Cramm for the Plaintiff.
Mr. H. A. Winter for the Defendant. 

St. John’s, Jan. 12th, 1925.
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MUSICAL PROGRAM BY C0L01

Star Movie
ALSO LAST SHOWING OF POLA

“SPANISH
“RAGGEDY ANN”—By the Band. 

“CHANSONNET” VIOLIN SOLO—By W. Robins 

“TIGER RAG,” a Laughing and Crying Clarinet 

“BELLS IN LIGHTHOUSE RING DING, DONG, 

“SPAIN,” Sax Sol»-By B. Evans.

“LONGIN’ FOR YOU BLUES”—By the Band

COMING:—ANITA STEWART, in “A QUESTION OF HON(
traction—in Ten Parts.

STES—

By C

E. Elliott.

Foster.
v

A First National At-
4

Opens Up Promptly at 9 o’clock
Brimful of those snappy values that 
this store has long been famous for• 

When prices in every Department 
hit bottom on merchandise that is 
timely and worthy.

Throughout the month of February there will be the greatest activity 
in every Department. Women and men will be hustling from section to 
section buying their needs, appreciating that the values are the best of the 
entire season. j

Foe February at this store means just this—Stock» Ignust be closed 
out—regardless. And cleared they will be—regardless Of the price re
ductions it takes to do it.

No department is spared. Where stocks are largdro-reductions are 
greatest. And-the savings are all the more impressive because all the 
nterchandise offered for clearance comes from our o/rt carefully selected 
sioc'hs.

It's the Sale of the Season—An 
event that calls for repeated 
buying trips.

Vt have a

Probing the
Atom’s Secret

matter changed into colour
RATE—LORD CLIFFORD'S' TRE. 
OBI.

That revelations as to the separa
tion and reconstruction of the atom 
by means of coloured light might be 
expected within a few years is the 
theory of Lord Clifford, *of Çhudleigh, 
a scientific Peer who has experi
mented widely along this line of re
search.

Lord Clifford said that about 
years ago he was Induced to turn his j 
attention to the action of light on ; 
the germination of seeds, and reach

j at least 19 pure colours brougl 
i about organic formation of tisane»
' and cells by the action of colour,
| and that .«matter could be end 
transformed Into “raya” of col 

, and ceased to exist as matter,
J Clifford said he decided to call these 
I colour waves “colour electrons." 
i His theory Is that all matter can 
be represented in colour electron! 
Just as It can be In positive or nega- 

i tive charges of electricity. He said : | 
1 By the beginning of last year 
j had so far progressed as to 
\ formulated methods of using si 
I out of the 19 colours so as to be of 

0 practical utility to the medical pro
fession. It was the subject of * 
first experiment.

.-1 For 15 months or more I had
ed the conclusion that the colour if i almost

had much to do with the trans- j paralyzed

tion of the raya, In Apr!, 
was recovering from a > 
stoop that I had had s 
acquired as » rodeo ch 

Australia.
Clifford claimed many o. 

l for the rays, Including ci 
[less, insanity of 2ft ye 
. brought about by pbys 
y, and septic poisoning. . . 

had made use of the r|| 
been taken up by s 

hospitals. The appar: 
acquired by the Hosr 

John and St. Elizabeth at 
food.

public help were to 
Lord Clifford. "I t 

la two or three ye 
. on the action

in senaratinx and


