
bas been made for the interim, thore was and is
in such interval, including the whole period cf
~hoeclection, au absence or suspension of law
relating Io tbis particular subject.

If this view of the law bo the correct one, the
alderman elected cannot be un8eated ; and
whether it is or is flot the correct view. depends
ewtirely upon the construction of the language
of the statutes which bave heen referred to.

The Municipal Act. ch 54, of the Consolidated
Statutes for Upper Canada, declared that the
property qualification for aldérmen should be
frebold property of the value of $160 per annumn,
or leasehold property of the value of $320.
jThe Municipal Act of 1866, thap 51, made

the qualification for aldermen, --freebold propor-
ty ot' the value of $4,000, or leasebold property
of the value of $8.000.

The 4*27tb section of the aet is as folows:-
"This net shali taite effect on the fr st day of

January mmcxt [ 1867j, save and except 8o mnuch
thereof as relates to thQ nominnting of candidates
for municipal offices, and die passing of by-laws
for dividing a xnunicipality or any ward tbereof
int electoral divisions and appointing returnjing
officers tl'erefor, wbicb >hall corne inro effect on
the first day of November next. and aiso so much
therecf as relates to the qunlification of electors
inti c.indid'ites [see chap. 52], shaîl not tako
effect tilI the first dJay of Septeniber, 1867.

The 428th section is: -1Ail acte or parts of
acts inconsistent with the provisions of this aet
relatiug to the municipal institutions of Upper
Canada, tire bereby repcaled"

TItis net, cap. 51, and the nct cmendinig it,
cap 52, were passed on tîme 15th of August,
186;6, but the repealing clause, 428. hand no ope-

ration nt that; time upon the pre-existing law,
nocause the new net expressly (loclared that it
shuuld flot cime into operation ut ail excepting
in the manne'- and at the times tberein specially
mcntinned in the 4271m se,,tion.

Therefore, until the Ist of November, 1866,
no part of tbe niew net was in force, but al
rie»ined as hefore the passing of it. and was
carried on under tbe preceding municipal aci.
'cap. 5 J, as if the nea' act had neyer been passed;
but upon thai day aIl tîmat related -'to the nomi-
nating of candidates fr municipal offices, and
tbe passing of by-lnws for dividing a niunicipadi-

*ty or itny ward thereof into electoral divisions,
and i ppointing reiurning officers tberefor, came
then into effect ; and ait liht was ai that time

it-nmtn will 1be-e prvTisions, but flot;ng
More, ivas thereby rcpraled.

Thetn until the lsa of .January, 1867. none of
lIte other provisions of the new act but those
%lOtich iooi effect on the lst day of Noveraber,
186f;, ivere in force, but everything witb thei
exception just mentioncd remained as before, to
he ind was carried ou under the provisions of
the former municipal neti; but upon the Ist day
of .lanuary, 1867, lit thc resi of the new net,
Il ave and except so muchi thercof as relateci to
the quailification of clectors and candidates,
took effet, and as a consequcuece ail acta or
parts of acts incnnsi.stent with the provisýions
witich came thon into operation were thercby
reperal.

And until the lai day of September, 1867,
none of tbe provisions relat!ng to the qualifica-
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tin of elecors and candidates under the new
net are te bo in lorce; and as before staied, with
respect to the other matiers which came iuta
operamiion from time to time, ail ile enacimots
of the former law wbich related to sucb qualifi-
cation, must and do remain as before the new
law, to bo carried ou under the oli Iaw, as if the
nea' aci had not been passed.

But wben the first daiy of September does
arrive, thon tbai part of the new aet wbich
relateta to the qualification. of electors and candi-
dates sha!l cao take effect ; and ail acts or parts
of acts which niay be incoasistent iwith these
nea' provisions wvill be thereby repealed.

There are ai the lireient timo no provisions
whaiever of the old act relating to the qualilc:-
tion of electors and candidates in any ittanner

4inconsistent with the oea' act," bece.use these
newr provi>sions are not yeî in force, and may
bappen neyer to be lu force ; and it is only such
setS or parts of acte which are inconsistent with
the new act which are declared to be tbereby
repealed.

1 am iberefore of opinion, that it was noces-
sary îh'tt candidates for the office of aldermian
shouîd at the time of tle last election for the
City of Toronto be qualified in the Iike manner as
it was necesý,ary tbey shnuld have been qualified
in ordor to bave been eligible under the former
net, cap. 54, o! the Consuiidated Statutes for
Up,,or Canada.

I ihink tihis is the proper construction to ho
plnced upon the Stabute. and it is well tbat it is
se ; for it would have been a very unfortunate
condition of the law if I bcd been obliged to
pronour.ce a different decision.

Tbe resuli wnuld have been. that ai property
qualification 'would have been su-pended, tbai le,
abolished until the first day of Soptember n:exi,
-both of the electors and trIe elected.-and tbat
the council now representing the ivbole property
of the ciîy might be men possessing not one
shilling's Nvortb in value of that property which
tboy have the power to ta. and to chaige xvith
furth~er burdens, which would not and could not
affect illemeelIves.

In my opinion, thon, Mlr. Edgar was not quali-
fied for election as an alderman under the old I:tw,
althougs he would bave been qualified tu have
been elected a councillor if the office of couzicil-
mnan had not been abolisbed ; but there was after
the first day of January no sucb member of the
city council as a couneilman - the new council, it
was provided, should thes-after -consist of
three aldermen for every ward, one of whora
should be mayor, to be clcmed in accordance
with the provisions of te 105th secionD.

It was, however, argoed. that although Mr.
Edgar was flot qualified for alderman, yet E0
long as he was qualified for election to the coun-
cil hy the old law. it was of no consequence
whetber that qualification was aceording to the
rate which wa-'. Toquired for an alderman or for
tbat which was reqtmired for a cottacilior. 1
cannot adopt tItis vicw. There were certain
weIl known fanctionarie-s clied aldermen, anod
certain others called councilmen. The one office
was quite différent from the other in many res-
pects. The aldermen have been contintied. the
couneilmen haebeen di-.ýcnntinued ; and the
mere faci ilmat thrce aliermen are now to bc

ebruary, 1867.]
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