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Iprovtnce of M.anitoba.

COURT 0F APPEAL.

Full Court.] CHODERY.ER V. HARRISON. [Julie13

Landlord and tenant-Action by sub-tenant for wrongf id di.
tress.

Appeal froni the judgment Of ROBsoN, J., noted anite, p. 75,
e ~ ditzmissed with costa.

Full Court.] EGGERTSON V, NICASTRO. [Julie 13.
Fraududent couvcyance-27 Eliz. c. 4-Volit.;tarýsUeet

Appeal from judgment Of PRENDERGAST, J., noted vol. 46,
p. 550, dismissed with costs.

Full Court.] [âmue 12.
DALZIEL 1'. 110MESEEKEws LAND, ETC., (o

Vecndoi and pitreliaser--Caiceltatioii of agreement of sai-For.
feitirEý-R-epayeneiit of monies paid on account-Dae8.
Appeal from decision of ItOBSON, J., noted ante, p. 153, al-

Iowed with costs.
Held. that, the plaintiff, having duliberately refraîind froni

continuing his rnonthly payînents for over two years and a
haîf because the land lied dirninishied in value axîd lie %vks in
doubt w'hether it ''would do hhn any good'' to pay iiiny more
instalments, was not entitled to any equitable relief agait the
forfeiture provided for by the contraet, and, therefore, could n<'t
recover the iamount hie hiad paid. Il'hilla v. Rivert-iew, 19 M.R.
746, distinguished. as in that case. beeause of the pleadings and
the refusal of counsel to raise the point, the question of the
pureh-ager'n laches wam, iu the vieii' of the majority of the Court,
flot before it for decision.

Hausford, for plaintiff. Locke, for defendants.

Full Court.] [June 12.

WINNIPEG OI. CO. V'. CANADIAN NOWRHERN Ry. Co.
Raituay Act, R,.G.. 1906, c. 37, s. 298-Evide: ce-Fire started

by sparks from locomotive ---Coutri -dory, neglige uce.A
tion for injury to land out of the jurisdiction.

Appeal frontî decision of PRENDERGAST, J., noted vol. 46. P.


