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(2)' The Cther situation~ oceurs where it is shown that the

ordinary way by a porion Who appears to hi a driver, the presumption
ig that he le authorized by the eompany. Thai8ýireaumption may bis
pemoved, In this case it wae rehutted by the plah tiff's evidence, for it
proved that the de facto driver was flot the persL>n authorized to
drive, but a pereon authorized and emiployed to, act as conductor. Insueh a case the onum of ehewing some epecial authority given to the con-
ductor te do the act which he did lies upon the plaintiff. No such auth-
orlty 'vas shew'n, and ne case of neeeeeity. to do the acte which the con.
duetor did 'vas auggested, nor do the facts Iead to any presurfiption that
a case of necessity had arumo." Vaughan Williams, L.J., said: <'I
think this case le sooiewhat on the border Uine. 1 agree, that, if on the
plaintiff's evidence it 'vas clear that the conductor 'vas doing soznething
outàide hie fumictions, the judgment 'vas rightly entened for the defendants;
but 1 do not think one bas any right to assume, 'vithout any evidence
being given as to what are the functions of a driver and a conductor,
that it le necessanily beyond the funetiens of a conductor, to take charge
of an omnibus ln the absence cf the driver. It seemes to me that tht ern-

k pany send eut their omnibus in charge cf a driver and a conductor, andthough they have different functicos to perforni, it is net inconsietent
with that fact that it may be 'vithin the scope o! the authority of one of
them temporarily te perfL,ýmn the duties cf tiie other in hie absence. Il
the evidetice of the plaintiff had shewn that oe journey had corne to an j Isnd and another cornmenced, and that between these pointsocf tinie the
conducter had turned the omnibus round, 1 shoul have tliought that .there was a case for the jury, and that it weuld be for the defeudante Vo
shew that the act was outeide the ecope of the authority cf the conductrr
to take charge during the al sence oDf the driver. I have, hewever, looked
throughi the evidence, and I find that the omnibus 'vas ot merely bcbng
turncd round, but was in a sidp street, and 'vas ceming downhili at the
rate cf eight miles ao heur; and it dees Beeni on the evidence as if the
conductor 'vas net merely perferaing sonie temporary duty duriug the
absence of the driver, and that the driver may possibly have done that
which hi lied ne right Vo do>-that is, delegate his authority to the oni-
duetor. 1 think very strongly that it would be unfortunate that it
should go forth te the public that, whenever .ýconducter is found exercis-
ing seine funetien o! the driver, ne rase eau be made against the omnibus
proprietor unle-à the plaintiff l8 in a position te caîl evidene te account
for the tenipoi'nry absence of the driver. It seenis te me te be a seunder
viiw that, where a driver and a conductor are sent eut in charge cf an
omnibus, and complaint is made cf some act done bf the cenductor, it
ehould bc left te the jury te rsay whether that act so complained o! Nwas
Withiu the authority given te the condudtor. It le aIl very 'velI to say
that one knows that the authonity given te a driver je te drive, and that 3given te the cenductor le te cenduct, but it is incorrect that oeje entitled
to deal with the case on that hypothesîs. I canoot myself say whether at
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