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he ehould be excluded from ail share in the settiement. Under
the wll of hi@ grandfather the eldest son had become entitled to
an estate tail general, and the question was whether or r'ot, hop
was deprived of any beefit under the settlement. Parhe.r, .1.,
who tried the action hield that as the settior mnuet have known iit
the date of the settiemrent that if her eldest son came into lier
father's real estate under his will, it must be for an estate bill
general, and flot an estate tail nmale, the insertion of the woril
" 4male " in the settiement must be treated as a iideecription itnid
the settiement construed as if the word were omitted, and th,t
consequentIy the eldeet son was exeluded from sharing in the
settlement moneys.

WILL- GII"T OF ?EASEHOLD SUBJECT TO A L.EGATICE PERI"OINGIS
COVENANTS 0F LEASE-INDEPENDENT GIFT TC) SAME LEGATFE CI?'

DIVIDENDS-ACCEPTANCE OF LEOACIES-MORTGAGE OF I1Of Si:
AND DIVIDENDE IN ONE MoRTuIAGE-FoiRE,o.(siR--Disc.u,.i ic
13'( bioWRTGo-LABILITY FOR REPAIRS.

In re Loom, Fîlford v. Heier-ianary InceStoriety (19i0ý
2 Ch. 230. By hie will a testator l)equL'athed a leaehold to oxwv
Marian Ross, for life, glie performng the covenants in the lese,
Hie also left her dividends on stoeks4 for life. She accepted tIîe
1%~ ,,es and went into posessionl of the Ieasehold, and li.
quently itnortgaged to the (tefon<lant ronxtipariy by one mortic,'!ge
both the leaschold and the dividends. The dt'fendant eonîpeui
foreclosed the rnortgage but l'ft the rnortgagor in possession oF
the leasehiold. She suhs4equcntly becamne luatic. The houge on
the leasehold fell ont of repair. and the lescors had given notioe
of their intention to terminate the lease. ThF mortgagees dis-
claimed ail interest in the leage Rnd refuged to consent to flie
dividende being applied in making repairs thereon. The repairs
would eoet £72, and the leasehoid ivan estimated to be worth
£300. In the interests of the rernaindermen, thF tru8tees applîed
to the Court by originating eniamons to determnîje the rights of
the parties,' and Parker, T1., held that, on accepting the legad'i,
Marian Ross becamne pereonally bound to pay the rent and
observe the covenante in the lease, and that the trustees so long
as she remnained the owner of both dividende and Ieasehoid, lu*d
an equitable right to apply the dividende in keeping down
the rent and otherwiiee fulfllling the covenants of the lease, but
that the gifts of the leaaehoid and dividende were distinct, and
that the mortgageees hy accepting an assigrment of both had not


