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LORD CAMVPRELL'S ACT.

The Iast number of thxe Ontario Law Reports Pontains the
decision of the Court of Appeai affirming the judgineflt Of 8

Divisional Court and of Chief justice Falconbridge in the case

of McKeown v. l'lie 7'oronito Railway <Co., 19 Ont. L.R. 361,
which carrnes the principle o? Lord Canxpbell's Act considerably

farther than i»ný: court bias gone hitherto. In this case a parent

reeovered $300 dainages for the IÔss o? a child slightly over four

yearii of age, w~ho wvas killed through the negligence of the defen-

dant company.
In i'iew of the importance of this decision, it is flot surpris-

ing to find considerable diversity o? opinion anxong the judges.

Chief Justice Moss andi 31r. Justice Maclaren dissented, and Mr.

,Justice Garrowv gave a reluctant msent in the Court of Appeal;

and, while INr. Jiustice M)ac.ýahon eoncurred with his two col-

leagues in the Divisional Court, he is reported as saying, "I give

a grumbling assent."
The majority in hoth courts followed the deei.sion of a Divi.

sional Court in fficketts v. Village ùf Mark.Iale, 31 O.R. 180, 610,
in whieh the ehild killed wseight years old. That case, however,
contained an important elernent which was wanting in the other.

The judge who tricd the case, without a jury, îound as a fact

that the chil had alrendy been of pecuniary henefit to his father

and, as pointed ont hy MnI. Juistiee Robinson, there was good rea-

son to assune that, haRd lie ]ived, sueh henefit wvould continup and
inercase as had heen the case ivitl his older hrothers. There is

no Ruch finding in the IlcKeoii!î casfe, iîor any evidence on

which one could be based.
The juny's flnciings are given in the report. Thiy found neg-

ligence .-y defendants, negatived contributory negligence and

assessed the compensation nt $300. That is ail. The judge 's charge


