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likid never wholly coinpleted his work, but that it was uîIrtood
between hini and Cleveland that the work was not finislie' and
that, when the rest of the elevittor should be lio ftir Il, w as
to allow thin aehineryï put in by plaiîîtiff to bc tesýed, hiR work.
nmn would have to go back andi test and completeitadth,
when plaiintiff't; workmen dii return, less than thirty days lie.
forp, the filing of the lieu, and attempt to eomiplete, they were
preventped by thJ( Comnpany fi'oui Si> doing.

I)'<li'. t1hat the l ien w'as rgted in tiniv ald sholl Id an-
fore'Qd.

Caii.pbt'l IC ., A.( L, and lloshkii, for plinitifr. Knott I. 'qy.
lor, and Fcr.quson. foi- otimer- lionholders. >h ipprn lnda titity,

Richards. el.] N0O3LE V. 'FrRTE iNOI.NTAIN. [oi l

Jmunicipal law-Rcpairs to Ai ' hay-Bridgr carried auvay by
/lood-MUni)icipai Act, I.S.M. 1902, c. 116, s, 667-Pun)i?(tgeq,
[rom whaut date-Coiilin inqi') cause of acfioii-Kmng s Bec«I
Ic t. Rle Vi-ladnmn-kî e by indictme'nt-Costs.

4ction for a niandannis to compel thi' iefendants tii roliiiild
a bridge over a stream which crosses the road allowance ilotig
the north side of the plaintiff's farn anmd runs diugonally
thronghi the farin dividing it iimto twvo parts. 1111( for
dimmnges smmffered hiy plaiîl iff 1hy rvamson (if île'nîlant'm
refm m tii 'chu 1h m-r repz»îi ii thlet bridgvx whivrh had (I heli

<'ii'i'i' y iiiyî thi' spring (if 1902 by the high wliter. TPIe lmks
uof the strinm weî'e mo st-eelp thmit the plaintiff couid only get froii
oe part of his farmi to the other hY miaking use of the bridge on
the road allowance, and aftar it was earriedl away he had to drive
several miles further than before to get aernss the stream.

The defendants had prior to 1902 at' varioii- tinlOs done w'ork
un thv bridireî anid on mîîiinnt 1)iirtioms ofi tlit' Ii,-lwa>y of whieh
it foriat! part.

Held. (1) That, under s. 667 of the Municipal Act, R.S..
1902, e. 116. the defendants were liabNe to the plaintiff forathe
special dainages suffered by hinm by.reason of their non-rerair
of the highway in question. lveson v. Moore, 1 Ld. Raymond
495, 12 Mod. 262, followed.

(2) The mandanis aaloed for shommld not lie granted, as the.re
wag another adieçuate reniedy, viz, to proeed by indictmneni,
but the refuis-A of the inandanius is to be without prejiudice to
Plaintiff's right to so prooee


