
MASTER AND SEBVANT.

in the character of a servant, a stipulation that he should not
be obliged to leave the premises unlesa h.. had notice to quit at a
certain date will flot of itseif couvert hie occupation into that of
a tenant'. Nor is the circuinstance that the right of occupation
terminates with the abrogation of the contract of service, by con-
ment or by th1e discharge of the servant, deerned. to be decisive as
to the charaoter of the occupation'.* But it is undoubtedly a
material element for consideration*.

S. -to the faet that the privilege of occupation represonts a

certin amount of pecuniar compnsation.-Froxn a logical stand-
point, the fact that an employé received either a smaller peouni-
ary compensation than would otherwise have been given, or noG
pecuniary compensation at ail, on accounit of hie having obtained
the privilege of occupying the premises in question, is obvioualy
susceptible either of the construction that the arrangement
wh. ch relieved the employer altogether of the obligation of pay-
ing any compensation in money, or diniinished to a certain ex-
tant the amount payable, was adopted as a conveni-ent mode of
discharging the whole or a nart o? the servant 'e wages, or of the
construction that the sum which. would otherwise have been paid
as wages was represented by the rent of the premises 1. Accord..
ingly we Bind not only that the courts have explicitly recognized
the inconclusive quality of this fact', but also that it is fre-

"In a settlenient case where the findlng of the)Ju8tices that the pupor
occupled as servant was approved, Wi lame, J., remarked thaït they
appeared 11ta hav thougPht the stipulation a ta notice was an indulgence
grated, wlthoutvl vS vlew ci eonferring such an interest as would inake
taoepauper atenant.' R. v. Siap. (1837> 8 Ad & El. 278.

'Kerm1rm v. People (1878> 60 N.Y. 221; People v. Ântnis, 45 Barb. 304.
ISe R. v. Ch*s*unt (1818> 1 B. & Aid. 473 (j 5, note 1, subd. (b),

ati).
One of the facto which in a case i nvolvlng the right of the frmono.

Was relied upon, as tending to show that the employé occupied as servant
was that, if he had ceued to b. employed,. he would, have had to give up
thie possession of the house at once. Fera0 cm. (1838> Âlmok R.O.1Z
248, 8,C. Rogers, Eleetions, 81.

1l In.Drtie v. Deaumos* <1812> 10 Euat 33, Lord Ellenborough remarked
In the course of him judgment: "If tho man had been in the occupation
before as -a tenant paying rent I should have thought that ha etili eon-
tlined ta occupy It Ini the sme ehoaracter, if no new agreemnent had beon
entered Iate in that respect, when ho wu. taken into tii. plaintif'. employ,
mld thnt he was only tao pay hlm rent in service instud of nioney."

'In a case the faet of which are êtatied in 1 5, note 1, subd. (h' &ate,
it was reniarked: "Thé. fact aIsa ci having a lower salary In coasequenoo
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