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From Naclennan, J.A.] CENTAUR CYCLE GO. r. HILL [Feb. 29.
Couri of apoeai-&eurty-Monty pid ùa Coavrt-Pymenf ont afier

parpose asswered-Farther appeal.
A iiarty who bas paid uioney into Court as zurity up.:n bis appeal to

the court of Appeal is entitled, after bis appeal bas been allowed witb
cosus, t:) take the money out, altbougn bis opponent is prosecuting a further
appeal In the Supreme Court af Canada or tbe judicial Committee af the
Privy Council. An appeal ta the Court of Appeal îs a sten in the cause,
but a furtber appeal is not sa.

Order of NIACLEN.-i, J.A., affirmed.
C IV. Kerr, for defendant Hill. Middlefon, for plaintiffs.

From B'ryd, C.1 HIGHwAy ADvE-:rISING . . ELLIS. [April 18.
Cûmpn,- romler-iducarycapacity-Profi.v-Acion fa recaver.

Thbe defendant Hotchkiss was the owner of a patent for certainC
imtrovenicnts for advertising boards, and i, .- pril, i898, induced the other
defendants to taite au interest in it witb biti with a view to introduciag the
patented article int public use, and it was atfý:eed between them tbat eacb
should have a joint interest in the patent and jointly endeavor to make
it a successful undertaking. They then decided to forn a company.
Hotchkiss had not at this tme azaually assigned to the other defendants
anv interest in the patent, but he did this in lune, 1898, pending the issue
of the letrers of incorporation, the expense of which the other defendants
ai the same time underîook to bear: anmd by agreement af eve.i date the
defendants agreed with one NMaughan, to seil to the company when incor-
;)oraeci [he patent and ail improvements, in consideration of the company
paying îhem $Sooo and cred;îing $45,ooo in re-spect to 500 shares subscribed
or mo he suilscribed by them. In Augusi, 1898, after incorporation of the
companv an instrument was executed by the defen lants and the compar
adopted and confirmed the agreement above m.-ntioned, and the patent wasV
assigged to the plainti ifs. Trhe plain ti fs no x sought to recover the $5,0oo
on the grounid tt the defendants wben they mnade the agreement of June,
1898. ta trans4cr to tle plaintiffs, had becomiL bolders of the patent for the
benefit of the plaintiffs, and were disentitled to any profit on the transaction.

l-e/d, that the action mnust fai) inasmuch as the defendants did not
hecome promoiers until alter îhey had become entitled by agreement t0
interests in the patent, which were aftcrwards and hefore incorporation
actually transferred to them.

Sem/b'?, that evcn if the defendants had acquired their interesîs witholit
cansideration ihat w,)uld be of no consequence to the plaintiffs uniess
acqu rcd for thcmn.

Ayles7vort/, K. C., and . ALM .MFrov, fc: linittifr., appellints.
Ske/e, K. C., and IV. il. lrvzipig, for defendant Ellis, HeiA'hiniIop, for
defendant \lcCutche,,".


