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after lias arrivai there he fornied a connection with an Englishwornan> \Martha
pawis, by wliom lie had three illegitiniate chiIdreri-Sarah, borri Sth FOIX, i1i44,
a ion born i ith Feb., 17'45, and anotherdaugliter born 14th Nov., 1 747-who
were ail baptized shnrtly after bi rth under their father's name and as his children.
Sarah married, and wab uie ancestrevs of tfie Vaucher faniily. On 22nd May,
1749, Marc Thornegay rnarried an Englishwornan narned E-lizabeth--Woodousei.
of this marriage one child wvas born, who was the parent of Caroline E. Grove, the
intestate. Elizabeth Woodhouse died 26th Mardi, 1752, and on 2nd Feb., 1755
Marc married Martha Powis, by whom lie had'previously had the three illegiti-
mate children above rnentioned, and by this mrarriage lie had four chilciren, only
one of whorm loft issue, and she was the ancestress of the Falquet farnuly. In
1773 a special Act of Panliarnent was passed naturalising several foreigners,
among them Marc's brother, but not hirnself. 14artha Powis died in 1772. In

the year 1774, Marc Thoniegay presented a petition ta the Council of Geneva,
apparontly in the interest of his three ilIegitimate± chidren, in whiýh hie stated his
illicit intercourse with Martha Powis and the birth of threc childreai, that his
intention ta marry lier was thwarted, and lie rarried Miss' Woodhouse, and lier
death and his subsequent rnarriage with Martha Powis. The petition further
stated that the petitioner wvas informed that according toIthe laws of Geneva, his
native country, subsequent marriage legitimized illegitimate-born chi dren, and
praying that the Council rnight grant him record of his proofs, etc., so that noa one
might question the legitimacy of his three children in Geneva, his native country.
An order was granted by the Council grantirig record accordingly. Marc
Thomegay made bis will in English fora in 1779, describing hiaiseif as of
Tottenham, in the County of Middlesex, and died the sarne year. Accordinig ta,
thc laws of Geneva, children born out of wedlock were legitimated by the subse-
quent marniage of their parents. In orcler ta determine the conflicting claý.ns of
the parties therefare, it became necessary ta determine the domicil of Marc Thome-
gay at the time of lis marriage with Martha Powis. Stirling, J., held that his
domnicil at the time of lis marriage with Martha Powis wvas English, and therefore
that the desr-, .Iants of Sarahi were flot entitIed ta inherit as next of kin, and this
decision was affirrned by the Court of Appeal (Cotton, Fry and Lopes, L.jJ.), who
were of apinion that the whole evideace showed that Marc lad corne to Englata.d
wvith the intention of changiîîg bis domicil, and that the'Act of Parlianient
and the petition ta, the Geneva Couacil did flot dispiace this evidence. As
Lapes, L.J., obsered, the non-naturalisation of Marc, while it indicated a wish
ta preserve lisnationality, inno way dispraved his having an Englishidornicil. And
Cotton, L.J., says at p. 232: Il Wlîat is really necessary, I think, is that the father
should at the. tinie of tlie birth of the chid be domiciled in a country allowing
legitiniation, so as ta give ta the child the capacity of being made legitiaiate 4y
a subsequent inarriage. But it is the subsequent rnarriage which gives the
legltimacy to a child who has, at its birth, in coasequence of its father's domnicil,
the capaclty of beiag niade legitirnate by a subsequent niarriage.» And on the

ne pae l sy&.- Il In my opinion the domicil rns egîve a. cap;acity the41
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