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Duncan, whoever he might lie; and lie stated
that the praperty would lie delivered up ta the
rightfül owners as soon as it should b. ascer.
tained who tbey were. The plaintiff subse-
quently in z88o procured an assignment of the
interests of three ladies who were the sole
heiresses.at.law of Aun Duncan-one of them
was a married woman whose husband died in
t877, the other two were unmarried. The pre-
sent action was commenced on 4th january,
z88z. Stephen, J., before whomn the action
was tried, considered that the defendant had
constituted himself the agent for the heir-at-
law, and could flot rely on the Statute of Limi-
tations. On the appeal froim tl.ý decisian the
defendant admitted that as to thc share of the
married woman the plain, f was entitled to
suicceed, as by reason of her coverture the
Statute of Limitations liad not run against
ber. But as to the other twa shares it was
contended that the statute was a bar, and of
this opinion was the Court of Appeal. The
Court of Appeal held that the statute as ta
these two shares commenced to run in 1868 at
the expiration of one year from Ann Duncan's
death, that there had been no adoption or
ratification of the acts of the defendant within
the statutory period, and that no ratification
after the statutory period could have the effect
of reviving a titie which, by force of the statute,
liad been extinguished.
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The case of Baritett v. The South Londcott
ramway Co,, 18 Q. B. D. 815, shows the care

that is necessary to lie exercised in acting an
repres'entations made by the secretary of a
company. In this case the defendant com-
pany employed contractors ta execute certain
works. By the contract tie defendants had a
riglit to retain a percentage of the amounts
for which their engineer had from time ta tirne
certified, had been earned on accotit of the
price, until the completion of the work. The
contractors having applied to the plaintiffs for
an advance upon the security of the moneys
retainet] by the defendants, the defend.
ants' secretary, in answer ta the plaintiffs' in-
quiries, erroneonsly represented that there was
a certain amount of money retained in the de.
fendants' hands which would be payable on
eompletion of the worke, whereas, ii'i fact, it

was flot sa. The plaintifsé thereupon advanced
money to the contractors on the security of au
asgnment af the fund supposed ta lie in the
defendants' hands. There being na evidence
tai show that the secretary had any authority
to malte the representations he did, it was
held by the Court of Appeal (afflrming the
judgment of Field, J.) that it was not within
the soope of the secretary's authority to malte
such representatians, and therefore, that in an
action by the plaintifsé as assignees ta recaver
the fund in question, the defendants were not
estapped from denying that the maney was
due.

Lord Esher, M. B., says at p. 817:
A secretary is a mere servant; lais position is

that he is ta do what he is told, and no persan can
assume tbat he bas any authority ta represent any
thing at aIl; nom can any one assume that 6tate.
ments made by bim are necessarily ta bc accepted
as trustworthy without further inquiry, any more
tban in the case of a marchant it can lie aBsumed
that one who is only a clerk bas autbority ta malts
representations ta induce persans ta enter inta
cantracts.
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The conciuding case in the Qtueen's Bench
Division is T/homas v. Exet er Flying Post Co., 18
Q.B. D. 822, and is a decision of the Divisional
Court (Day and Wills, J).) on an interesting
point of practice. The action was against a
newspaper proprietor for libel, and at the trial
it was agreed ýhat a jurorshould lie withdrawn,
and an apology should lie made in cetirt by
defendants' counsel, and published in defend.
ants' paper. The juror was accordingly with-
drawn and the apolog), offemed in court, and on
the following day the defendant published an
account of the proceedings at the trial and the
apology, but in anaother part af the paper a
leading article appeared explaining away the
apology; thereupon the plaintiff applied ta the
judge ta have the action metried, which being
done, and a verdict of £zoo having been ohi-
tained-tbe defendant not baving appcared at
such metrial personally, or by caunsel-a mo-
tion was then made ta set aside the verdict
and for a new trial, the defendant's caunsel
cantending that the withdrawal of tlîe jumor
put ap end to the action; and that the publi-
cation of the further libel was the subjeot of a
fresh action, and was not a breadli of any
undertaking by the defendants; but the court
dismissed the motion.
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