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and failed as to the refflev in branch of the caise. The plainii1 tl>
muiiis he ordered to restore the second mnachine to the defendants,
and pay themi damages, flxed at $50, and the costs of this bad
of the case.

As apportionnient of costs îs nul Ca:-sv and sehh>n alttainis 1 ,a1
j1uStiýe. lteco's should liefixed aI a ltimp -uni; anid. ýth11 deofued-
anIs surceede<I on lte more imuportant branch of the 1a1wth
plaiyitiTs Ohould pay the defeiidants SIOO for eosts.

Jub imnI 1l"if< -C( uoyance o>f Lumnd b>J Io~1 , l',f< 'n i
$UfjlOlof (;ift- )J<> riiîn <uJa!ac t f- S1/0 qr

»w, bi d fo i)u ioaq fMrta pn1rii«
Ex'u'Nri Ilortgjage-JEquif(iilf, Mortgjai M(110(f M" Firut.

-1erorna ofj Coirufon t (m 1<IJ Io, ri st C"hrri on?
Laind<'b.

Action foi. a declaration Ihat certain land asthe propert., of
the plaintiff or t.hat the defendant held it as truSte for the plinit ifî
mnd subject to his dire(ction and cotitrol.

'Hie action w'as trîcd without a jury :it a Toronto si t 1ingsý.
1-dwa-,rd Meek, K.C., for the plaintiff.
W. J. McalK(,for the defendant.

11sJ., in a written judgnient, sid that thie evidenceu dut
[lot satisfy hi tIhat, when lte plaintiff ýoi1%eved \,ltew Iad to 111s

iethe defendant, there wvas any agrvfemint thaýt -life s1hmj1d hold
it Mn trust for luini or that lier tille should be othier thlia aout
one The presunîplioui Ihat a gift was iiîtended was, tiierefore,
unirebutted, and the action by the plaîintiff ini Iis persotial capicitv
failed.

As o te dlain by te plainiff as exeeutor of the wiil of iloberî
Peel, the evidence clearly established that te disehalirgeý b\ llol>vrt
peel of the norîgage securing $800 upon the whole of bh1, lamd
was exeeuled by Robert Peel ini order te enable F. J. Pl(tlte
plainitifi) and lthe defendant to procure a boan of $1 >200 securved

byafrlniortgage upon the norîli bal! of the land, aiid uponj t he
fsith of an undertaking, given to Robert Peel b)y F. J. P'eel, upoii
b-ehalf and with the authoriby of bte defendant, that thedeeat
would execute a new mortgage securîng the $800 upon the ,oui hi


