
NAEGELE v. ()KE.

Reference to Parke v. llilev (1866), 3 E. & A. 215.
Upon the vendor clearÎng the way to a conveyance of the land

free from ail incumbrances, withÎn 10 days, the transaction should
be ciosed; and, iii that event, the vendor shouid pay ail eosts subse-
quent, to the judgment for sppecfic performance, to bie set off against
the eosis 10w' payale, under that judgment, lw the 1)urciiaser
to the vendor; otherwise there should lie the usuai judgment upon
failure to convey after refervnce; and the ve-ndor should pay ail
,o>ts useun to thle j udgient for .specificý performance, but

not Ilie uosts prior to t hat, liecausi' thatju(igmuent wvasinade on the
terîn of payntent of suelh ros. and the>(e cofts should be set <iff
againsi the'-)i eos-ý wrde-d to the purc-hraser; :Md, if there lie a

bialance in tie nofaor, thle atlount iof it 110V lie deducteti
froin the pur('lits-Itli)ie' to lie returîîed.

LEF-No', 'L, voncurred.

ilitDE.and NIx'uî: .11 agreud i t1wi re-sult, for rvason-s

:liai ed. I)v ech inl w riting.

SFE.oNI)D DivISIONA, C'OURT. .Xî'îu. 28'rit, 1916i.

('otrude-Permssýion to Draw IVuier froin Neigbouring Laid-

Easemtent-Lease--License- -Pcrso nul Lice nse not !>ussintJ
with Larnd-Reqîstry A ct,

Appeai by the defendant froin the judgnient of the Judge of

the ('ounty Court of the County of Huron in an action in that

Court brought bo obtain a declarabion of bhc right of the plaintiffs

bo inaintain an hydraulîe ram upon ami take water front the defen-

dant's land, for the restoration of the ram to working order, and

for damages. The j udgnient of the County Court Judge deciared
the plaintiffs' rîght to the easement ciaimed, granted an inju'nction

rcstraining the defendant f rom interfering therewith, and awarded
the plaintiffs $10 damiages and the costs of the action.

The appeai was heard by MEREDITH, C.J.C.P., LIIDDELL, LEN-

NOX, and MASTEN, JJ.
C. Garrow, for the appeilant.
W. Proudfoot, K.C., for the plaintiffs, respondents.


