
was a large dealer in tics, and resided at Ottawa. The cor-
respondence commenced by a letter of rnquiry from plain-
tiff to Harris, dated 25th August, 1899, inforxning him that
the phtintiff dcsiîred to, buy any part of 100,000 No. 1 stan-
dard cedar tics for delivery at Buffalo on or before lst June,
1900, and askinz Harris to name a price. On the lst Sep-
tember, 1899, F. S. Upton, who was and is in the employ
of plainiff, visited Ottawa and had a general conversation
with Harris on the subljeeýt, but n eontract was then made,
and, in my opinion, nothing turna on this conversation. The
parties f ully understood one another as to what was wanted,
and in reference to which the conlrepondpec was to, con-
tinue.

On tlie 3l)st Aug s), , Harris roeto plaintiff, 1[1
reply to plaintiff's letter of 2'5th, as follows: " Wiil agree
to deliver you 100' M. stanldard cedar tics on dock- at Fair
Haven, N.Y., at 35 cents a piece, duty to be p aid bý vol'.I
eoffld probably' deIive.i 25 tn 30 Mi.hiF, week, and the bial-
ance as earIy as they' crnild lie got ont next spring. Assiline
that this was " an option,'* as plaintiff caMas it, and open to
hli, Intil the( 1,5tll septembher, what did plaintiff then do?
Firat, ho wired an acceptauce of the offer, and second, ho
qualiied that acceptance 1)y a letter to liairis. The letter is
as follows: - 1 hiave( just 'wired y ou thiat 1 w-ilI take the 100,-
000 standardf No. 1 cedar tios that yo-u offcred we in your
letter on3s uutat 3r centîseach, delivcred free on dock,

Faitdu H'en v~.dt to lie paid by me, ail of whiich 1 now
'onlfirm. You rujay comnwe shipping at once, and get in

just asjjj înan thjisý fal asý posszile, .at least 25 to 30 M., and
the balnc a arlynxt spring, as possible, and no(t later
than lat Aug-ust, to' be couinted and inspected at destination
and paid for in :30 (layvs aftcr arrivai and inpcio TIthink

thywill ail go4 to Fajir ilajven, N.Y., but nay possibly take
soine at Chiarlottev, as the wri ter explained whien there."' This
letter, in f act, as thie plaintiff intended, and as Mr. Hlarris
evidentl 'y nnderstood, superseded tho telegram. This letter
,was not an acetneof the offer of HaRrris. Tt brought
luq new terins and conditions. Harris said ho could probably
deliver '25 to 30 M. thiat f ail. Plaintiff said, vyrtl uet de-
liver at ]least 25 to :30 M. that fail. Plaintiff stipfflated that
ail shiould Iev deliverod not later than lat Auguast, 1900.

iPlaintiff stipulated that the, ties were to he counted and in-
speted( iit destination, and that they were only to lie paid
for in 30 days after arriva] and inspection. Thon. whatever
plaintiff intended b)y it, he said he iniight possib)ly take soine
at, Chiarlotte. Charlotte is a considerable distance farth)er
frain Ilhe place o! shipmel(nt than Pair lTaven..


