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three years the lessors may sell the said premises free fromn
the said lease on giving que calendar month8 nlotice in writ-
ing of their initenition so to do, but that the lessese shall have
the option of bonngthe purchaser at the price and termas
agreed to be paîd by the proposed purchaser on eignifying
hie intention se te do in writing before the expiration of the
said month, and on proceeding without delay to ceruplete
hie purchase."

The defendante hecame. purchasers e! said lands sold
undfet the Bergin miortgage and on the 3Oth.November, 1908,
ob)tained fromn the irtgage- a conveyance thereof. There-
upen if became the duty of the parties in pursuance of the
agreerulent between thein, to enter into a written lease of the
land.,, but theY id not dIo so. When the agreement of the
27th of October, 1908, vvas enteredl inte, the plaintiff wae
in possession, and -,o remiaincd until March, 1909, when hie
abandoned possession, refued to pay' rent, and the defend-
ants teokl possession and Ieased the property to a third party.

It muest be aesumed that the plaintiff was in possession
by virtuie of the agreement, that la ai; lessee. The rights
of the partie muet be determnined as if a formai written lease
within the mieRning of the agreement had been actually
entered into, and] ndfer sncb a lease the conduét of the plain-
tifT wotuld have ope-ratedl as a fôrfeiture, se that as a matter
of Iaw the termr provided for by the agreement came te an
end iu Marcb, 1909.

TIhe quiestion then la, whether the plaintirs option te
puirchase the lands aise then ceased.

The plaintiff contende that notwithstanding the de ter-
mninatien of the lease, his rilht e! pre-eniption continues
thirotgheuit Che periodl of five years fromn the time wheu the
dvfendantaý acquired their conveyance, sabject te the qualified
righita e! ile le ennt after the three years te seil te a
stranger.

'l'ie question is what did the parties mean when by the
agreeinent they said that the "Iease shall contain a covenant
and proviso on lt part, o! the, lessors that the lessc may at
nny time du ring the saidl terni exereise his right of pre-emlp-

tin,-tc? It dees net say duiring five yeairs, but duiring the

PaJd terni. That la, whilst the said term is etili subsisting.
If tho plaintiff'. contention is adopted then at any inqmn-I

Prnt duiring the five yeara, althotigh the lenase had ceared tePxiswt, thei plaintiff, on exercising hie option, would be eu-


