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But, however that may be, the language of Rule 439 (a)
is plain. No doubt a corporation should put forward the
most suitable officer for examination. But the other party
would not be bound to accept their nominee. If they per-
sisted in examining an officer other than the one suggested
by the corporation, that might reasonably affect the disposi-
tion of costs. But serious injustice might be done if the right
of examination for discovery was in any way to be regulated
by the adverse party.

If I rightly understand the affidavit of defendants’ solici-
tor of 23rd April, Mr. Value resigned in J anuary last, and is
no longer an officer of the defendants, and therefore is not
examinable as such. If I am correct as to this, the main
ground of the motion is taken away. Mr. Thornley has been
appointed hydraulic construction engineer of the said com-
pany, and has been in chief authority over the construction
works of the company at the Falls. This is so stated in the
affidavit aforesaid, and is given as a reason why it would be
very inconvenient to have him examined, and it is said it
will cause serious loss to defendants if he 1 taken away from
the works. This, however, plaintiffs agree to minimize by
taking the examination after working hours,

The motion is novel and cannot succeed under the facts
and the plain language of the Rules. It must, therefore,
be dismissed with costs to plaintiffs in any event.

BRITTON, J. May 1st, 1906.
CHAMBERS.
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- BritTON, J.:—Alexander Mackenzie was the locatee of

the north-west quarter of section 38 in the township of Shen-
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