
everal paymients on account by W. W. Greenwxood withîn six
curze of thie commencement of the action, and plaintitt
Dught to t-tablish that these payments were out of money t>
r-hich defendant Mary J. Greenwood was entitled, and were
nade by lier husband with ber authority.

E. E. A. DuVernet and J. H1. Ingersoll, St. Ca.tharines,
or plaintif.

E. 1D. Armour, K.C., and A. W. Marquis, St. Catharines,
or defendant Mary J. Greenwood.

TEETZEL, J.-In iny opinion, the evidence fails short of
sta.blishing either that the payments or any of themn were
,x*de out of the wife's money with lier knowledge and con-
ent or that iii making any of the payments the liusband
ra acting as her agent. The fact (which 1 find) that the
tusbanid iad general authorîty to colleet certain asets be-
onging to the wife, and was allowedl 1) b ler to plythe
Amxe either for bis own benefit or hers a-s he saw fit, would,
iot, 1 think, constitute him ber agent so that by payinents
,out of the xnoney so, collected) on accourt of the note lie

xideitlier continue or renew ber liabîIity uponi a joint
Lete whieh but for sucli payments would be barred h)y the
'tatute of limitations. l'aymenints mnade by one of twn joint
nakers will not take tlie case ont of the statute, as against
he other unlee muade expressly as hie agent and by his
iuthority: Creighton v. Allen, 26 V. C. R. 627. e alsoé
Eaxtou v. Smith, 18 0. R. 178. Wbile thre husband dlid
make eollec-Eons for the wife and did flot account to bier flly,
'or thre sae, tliere Îe no evidence that aii'NI part of suchy
ýolIections waq ever speeiflcally applied by hlim upon tire
Wote. It ie, bow-ever, elear that, if lie did so apply the money,
t was witlront lier knowledge or express cousent.

While this note was outstanding thre hushand cauised toý
w- conveyed to thre wife several pareels of ineumibered real
state, the equity of redeniption ini which would have been
vrailable ln hie hands to pay plaintiff, and], while 1 must
lisimiss thre action as igaiin4t defendant M-%aiy T. G;reentwood,
[ think, under the cÎreurntanees, it should be withiout cse


