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BLANQUIST v. 1100 AN.
Master and Servant - Negligence - l'olunfait(rily Conlinuinq

in. Dan gerovs Eniploymcneit.
Action tried at Port Arthur, broughit to recover damnages

for negligence.
F. H. Keefer, P~ort Arthur, for plaintiff.
N. W. liowell, for defendant.
The facts appear in thc judgment.
BRITTON, J.-The plaintiff is a miner employed by

defendants, and was injured by the premature explosion of
dynamite plaeed in a hole drilled by plaintiff. It was
al]eged that defendant was (1) personally negligent in not
thawing the dynamite, and (2) that he caused drills to ho
made snialler than those heretofore in use and too sinail for
the cartridges lx4ng used. The plaintiff had lost to a great
extent the use of his Ieft arm andI hand. A nonsuit was
refused at the close of the plaintiff's case. The jury found
in answer to eight questions submitted that Meondant under-
took to thaw the dynamite, that lie was negligent in niot
knowing the exact size of the dynamite provided, that plain-
tiff knew the dynamite was partly f rozen and dangorous, and
lie knew the dangerous character of the work, and volun-
tarily undertook it, but could not hy the exercise of rea8on-
able care have avoided the accident, and ini answer to the
lifth question that the smaller drills as used were sufficient
for the use of one ineh sticks of dynamite.

1 do 'not think that there was any evidence of negligence
of defendant to go te the jury. The plaintiff knew his dan-
ger, had the ineans of avoiding it, b)ut voluntarily continued:
Woodley v. Metropolitan D. R. W. Co., 2 Ex. D. 384; Thrus-
sel v. Handyside, 20 Q. B. D. 359. The second brandi of
the case is disposed of by the answer to the fifth question.
There is no0 evidence of use of anry other than one-inch sticks,
anId the drills used were one and ljve-sixteenti inch bit. 1
dismiss tie action, but do not give cosýts because the fflaintiff
dîd not ask for them.

Frank H. Keefer, Port Arthur, solicitor for plaintiff.
W. F. Langworthy, P>ort Arthur, golicitor for defendant.
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RE GEDDES AND COCHRIANE.
Landlord and Tenain -Reiveu'al of Lea.ge-Covenoint-( oit-

struction of-Lncreased Rent-Averaqe for Rieîieial Terin.
i!otoni the landiord for the opinion of the Courýt upon,


