
ic
190 CANADA LAM' JO)URNAL.

county court, having jurisdiction in the district or county within
the litnits of whieh the accused is confined." Compare 32-33
Viot. (1869) (Dom.), ch. 30, sec. 53; R.S.C. 18W6, eh. 174, ae. 82;
Cr. Code, 1892, 55-56 Viet. (D)on.), ch. 29, sec. 602; Cr. Code,
R.S.C. 1906, ch. 146, sec. 698.

And throughout ail this legislation is the enactmnent contained
in the present Code, sec. 701, that the saine order concerning the.
prisoner being bailed or continued in custody shalh be made as
if' the prisoner waz lirought Up upofl a habeas corpus. This, it
is submitted, was intended to primirve ail the rights ta bail which
could he had on habeas corpus. The disposai of the case is to
be ini like mariner to the. disposai on a habeas corpus althougb
the power under sec 698 to direct that the justices talc. bail
probably would flot in volve the penalty to which a Judge would
be subject under the Habeas Corpus Act for iimproperly refusig
bail for a ruisdemeanour.

Another consideration which favors the. view that in Canada
for a inisdemeanour bail is a niatter of right, is that sec. W3 o!
the Indicttable Offenew Aet, 1848 tlnip.), which was probahiv
the basis of the ('anadian Act of I1, was intorpreted no as fot
to dispiac that dot -rine ini 1ngland. l'ider that Act it wae
declared that a justivet of the imece niight, in his distcretion, admit
to bail for eertain felonies and eertain inmademnnours; but it
was held thrit such special power and discretion miade it none
the lems obliiptory on a .Judge to bail on habeas corpus aa there-
tolore ini the. ease of a conitment for triai for a niisdemeanour.
Reg. v. Renneil (1870î. 49 L.T.J. .3S#; Rf'g. v. A4Ekins (I870), 49
L.T.J. 421: and gec Re f'n)st <18M8). 4 T.L1l. 757.

t w

a..

1Mý'Aýý


