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y. Re& (1838), 4 Bing. N.C. 384; Keith v. National 7'elephone Go., [1894]
2 Ch. 147; Roe Y. Southard (1861 ),10 U.CiC.P. 488, altliough the landiord
protees that auch acoeptanoe la without prejudicé to his right ta lasiat on
the forfelture. Dss>"iort Y. T'he Queen (1877), 3 App. -Cias. 115; Oroft y.
Ltswx.ey (1868), ô H.LC. P2. So, where the landiord makea au unquaiifted
demand on the tenant for rent due alter the fortelture: Doe v. Bireh (1838),
1 M. & W. 402, 46 R.R. 326, or sues hlm for auch rent: Deedy v. ?Joholi
(1858), 4 C.B.N.S. 378, it amountd ta a waiver. In lilce manner, a dis-
treas for rent alter the torfeiture la lncurred, whether such rent becanie
due before or alter the torfeiture, operatea as a waiver: (lotesworth v.
Spokea (1861), 10 C....103. But acceptance alter farfelture ot rent
which becanie due before the torfeiture, ia net aufficient te conatitute a.
waiverý Prie v. Worwood (1859), 4 H. & N. 512; Dobaon Y. Soofheran
(1888), 15 Ont. R. M5

WVhere the landiord crédits nioneys received on a notn given by the
tenant fur previous a-rrears of rent, it was held ta be no waiver of a
forfeiture arising in respect ot rent accruing after the tote was given:
àfoD, nald v. Peck (1859), 17 U.C.P. 270.

lui an action to reeover possession n the ground of forfeiture for breach
of coenants, and ta recover arrears of Tent, acceptance by the landiord of
the suin paid into -Court by the dee lant lin satisfaction of the rent, ln flot
a waiver of a breach of covenant which took place alter the rient -becanie
due: l'oogood v. 31ill (1890), 23 V.L.R. 106. A reference to arbitration
after default operates in the mcanwhile as a suspension of the right of ré-
cntry: BlaAk- v. Allen ( 1867 ), 17 U.C.-C.P. 240.

A lease te a joint satock, company provided that lin case the lesse
should assigli for the heneit of credîtors, six menthe' reut ahould immedi.
ately become due and the lease should bé torfeited and void. The two les-
sers were principal shareholders in the company, and while the lease was
in force one ot thetn, at a meeting et the directors, meoved, and the other
seconded, that a by-law be passed authorizing thé cempany te malce an
assignmiext wlîich iras aft « rwardq done, the lessors executing the asaign-
nient as creditors assenting thereto. It was held that the lassersand the
comxpany were distinct légal persans and thé individual interéets et the
lesrs were net affected by their action as ahareholders or directars of the
cempany, and the lessors were not estepped freux taking advantage of the
forteiture clause: Saper v. Littlejeha (1901), 31 Can. S.C.R. 572, following
8alornon v. Sakion, [18071 App. Cas. 22.

Mhore, however, the art or omission which constitutes the .breachi ef a
covenant and occasions thé forfeituré, la o! a continuing nature, thèse acte
et thé landiord operate as a waiver anly te a lim1rited extent. Thus, accept-
ance of rent ln thé case et a ontinuing bréaoh lna s waiver down ta thé
tirne such rent la récelved, but net aftérwards: Dee v. Gkxdmin (1845), 6

.B. 953. Sa, a distreas in a waïver et a centinuing breach down to thé
tixnc thé distress la made: Thosnae v. Lu1hram, [18951 2 Q.B. 400.

It lias beén held that envenants ta repair, te insure. ta cultivate or use
thé prenmises lxx a particular nianner, are eontinifing cevenants, and the
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