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enough to invalidate a subsequent patent, by
proving that what is thereby claimed is not
wholly new.

In a suit by a patentee for infringement of his
patent, the court nxay, under 21 & 292 Vie. o. 27,
decree at the @aine time an injunction, an account,
and an inquiry as to damages.

Damages may be awarded, though flot specifi-
cally prayed for by the bill. (Cation v. Wyld, 82
Beav. 266.)-Betta v. Neilson, 16 W. R. 524.

CAiRIER - NEGLIGENCE - EXTRAORDINÂRY

DANGER-A carrier of passengers is not bound
to take precautions against an ordinary danger,
to which his passengers are hiable on a journey,
and which they must be assumed to take upon
theinselves; but hie is bound to take reasonable
precaution against an extraordinary danger,
which is known to him, and is not known to them.
If a passengef sues him for injnry resulting from.
such danger, the passcnger must show a reason-
able probabiIity that the accident happened from
the want of such precaution, and be must define
the precaution with reasonable certainty. la
such case a failure to adopt a usual precaution
is evidence of neghigence, though flot conclusive.
-Daniel v. Thte Metropolitan Railway Company,
16 W. R. 564.

ONTARIO REPORTS.

ELECTION CASES.

(Reported by HEXRT O'BRaîaN. Esq., Barrister-at-Law,

Reporter in I3ractisce Court and Chamabers.)

REG. EX REL. WALKER V. MITCHELL ET AL.
Mlunicipal election-Name of candidate omitted from lut-

Effect on result of electiom.
In the list of candidates for the office of township coun-

cillors given to one returning officer, out of ive for the
township, previous to the election, the namut of Alex.
Henry-, one of the candidates, and'who had been duly
noininiatel for the office of councillor, was accidentally
onjitt<l front, and was flot pIaced oipon the list of
candidates util half-past one o'clock of the irst day of
the poiiuig, wlbercby Henry certainly ittat six votes and
possiuiy more. The relator and one Stubbs iîaving an
equaiity of votes, the returning officer voted for Stubbs,
who, with two other candidates, having a larger nunîber
of votes, were declared elected as the three counciliors
for the towiiship. The relator and Alex. Henry protest-
ed against tise election, contending that the whole result
of tise election had been affected injuriousiy to one or
both of thiemn by tise omission of the naine.

Upon an application to set aside the election it was
Hdld, that it is miot evcry irreg-ularity that wili vitiate an

election, and that in titis case the question to be decided
was flot as to the mnere abstract gronnd of the omission
of the naine, but only wliat effect it had had upon the
final resuit of the ciection ;and tisat, as it did not
appear that the resuit wonid have been different if the
naine of Alex. Henry had becîs properly entered on tihe
Iist, the election shouid not be set aside.

QmSorp as to the right of the returning officer to add thse
SomDitted naine to the list of candidates.

[Common Law Chambers, M1arch 5, 1868.]

This was a qmue.oarranto sumrnons respecting
the Office of counoillor of the Township of
Caiedon.

Tbe statement set forth that there were ten
candidates nominated on the hast Monday but
one'in Denember for the office of counicillor to
which three persons were to be elected, beside
the reeve and depnty reeve, the names being
Alexander Mitchell, George Atkinson, Samuel
Stubbs, Justus Lemon, John Smith, Jacob
Carrington, Nathaniel Patterson, Alex. IHenry,
Thomas Bell, and William Wilson Walker, the
relator, and that a poli was demauded.

That the clerk should have provided the
returning officers of the five electoral divisions
into whi.,h the township is divided each with a
certified list of such candidates; but the clerk
did not provide the returning officer of No. 2
ehectoral division with such certified hiFt, there
being omitted from the hist furuishcd to sucli
returning*officer the namne of Alexauider Henry,
Who had been duly proposed, and who was then
and until the close of the election a candidate
for the office of councillor of the township.

That the returning officer did not, nor did bis
poil clerk for No. 2 electoral division, enter in
his poil book at the opening of the Poil, nor for
several hours afterwards, the names of ai the
candidates, but omitted the name of Alexander
IHenry until a late hour of the day of ehection,
'whereby no vote was taken in his favour until
about 2 o'clock in the afternoon, aithough there
were electors present who would have voted for
Alexander Henry ilf bis nisme had not been im-
properhy onsitted as aforesaid; and wherehy it
becaume rurnoured through the said division and
other parts of the township that Alexander
Henry was not a candidate, and in consequence
many ehectors refrained from voting or voted for
other candidates.

That the returning officer had no proper
authority for entering the naine of Alexander
Henry upon the poi book in the afternoon of
the 6th day of January.

That at the time of the declaration the rela-
tor, by reason of these and the other grounds
mentioned in the statement, entered a written
prote8t mgainst the eleftion of the three coun-
cillors returned as elected.

The affidavit of Wm. MaBride. the returning
officer for this division, stated the ftsct of the
omission of Ahex. Henry's naine from the certi-
fied list of the candidates names furnished.by
the cherk ot the township, and that bis namne
was not entered as a candidate in the poil book
tili about hahf.past one in the afternoon of the
following day, and not until a number of elea-
tors bad tendered their votes for hum, and whose
votes were refused in consequence of bis name
not having been on the list furnished by the
clerk.

That at least six electors tendered their votes
for Alexander Henry, which votes were tejected,
and there may have been nxany oahers present
who did not go through that formahity, before
the returming officer put bis naine on the poil
book and ten votes were taken for hum after lus
name was entered; and the general impression
among the ehectors present was, that in conse-
quence of the omission there would be a new
election if the one then being hehd was protested
against.

Alexander Hlenry stated, after mentioning the
circuinstances in general above referred to, that
in consequence of the omission he believes the
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