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allegations and conclusions the petition really
contains. The first paragraph, after stating
that the Corporation carried on its operations
in Quebec exclusively, concludes thus: “the
‘“whole without being legally incorporated or
“ recognized.”

The 2nd paragraph avers that the opera-
tions of the Company being confined to
Quebec, and being of a merely local nature,
affecting property and civil rights in the
provincse, “ could not lawfully be incorporated
“ except by the authority of the Legislature
“ of the province.”

The 3rd paragraph alleges that, for these
reasons, “the Act of Incorporation is null and
“ void, the said Act of Incorporation being
“ ultra vires.”

The conclusion and prayer based on these
allegations are, that the Association be de-
clared to be illegally incorporated, be declared
dissolved, and prohibited from acting in
future as a Corporation.

It seems to their Lordships it would be a
violation not only of the ordinary rules of
procedure, but of fair trial, to decide this
appeal upon a new case which, assuming a
lawful incorporation, rests on the supposed
infringement of the laws of the province by
the Company in conducting its operations.
This i not the wrong struck at by the peti-
tion, but a wrong-doing raising issues of a
wholly different character to those to which
the allegations and conclusions of the petition
are alone directed and adapted. It is to be
observed that the inquiries made of the
Company’s Secretary were of a general
nature, and mainly directed to support the
allegation in the petition thatthe Company’s
operations had been limited to the Province
of Quebec. No investigationn of the title to
any of the lands it held, nor of any particular
transaction, was gone into at the hearing.

The 998th article of the Code of Civil Pro-
cedure requires that the summons to be issued
“ must” be preceded by a petition to the
Court containing “ conclusions adapted to the
“natureof the contravention,” to be supported
by an affidavit; and provides that the sum-
mons cannot be issued upon such information
without the authority of a Judge. It is quite
plain that the conclusions of this petition
are not adapted to the case now relied on by

the Attorney General; so that neither the
general principle regulating procedure nor
the special requirements of the Code allow
of its being set up on these proceedings.

If the Company is really holding property
in Quebec without having complied with the
law of that provinee, or is otherwise violating
the provincial law, there may be found pro-
ceedings applicable to such violations ; though
it is not for their Lordships to anticipate
them, or to indicate their form.

It should be observed that their Lordships,
in the case supposed in their judgment in
the appeal of the Citizens Insurance Com-
pany, in regard to corporations created by
the Dominion Parliament with power to hold
land being subject to the law of mortmain
existing in any province in which they
sought to acquire it, had not in view the
special law of any one province, nor the
question whether the prohibition was ab-
solute, or only in the absence of the Crown’s
consent. The object was merely to point out
that a Corporation could only exercise its
powers subject to the law of the province,
whatever it might be, in this respect.

It was argued that the judgment of the
Court of Queen’s Bench might be sustained
by the part of the prayer which asked that
the Company “be prohibited from acting in
“ future as a Corporation within the Province
“ of Quebec” for certain purposes. But the
prohibition is asked as consequential upon
the declarations prayed for, and when these
are refused, there are not only no declara-
tions, but no allegations in the petition to
sustainit. It has been seen that the prohi-
bition contained in the judgment of the Court
of Queen’s Bench is not an injunction limited
to restraining the Company from doing spe-
cified acts in violation of particular laws of
the province, but is a general prohibition
founded on a declaration introduced by the
Court, other than thoge prayed for, that the
Company has no right to act as a Corpora-
tion in dealing with lands and buildings,
and certain other matters within the pro-
vince. This declaration, with the prohibi-
tion founded on it, is obviously too extensive.
A prohibition in these wide and sweeping
terms would prohibit the Company from ac-

quiring or dealing in lands, though it had




