farge business to attend to, and [ desire,

therefore, to know if it is the intention of

the learned Counsel to examine him, and if])

so, I pray the Court that Mr. Gilmour be
" examined at once. ’

learned Counse! tolay out a course by which
he (Mr. H.) should cenduct his case. He
‘might, or he might not, éxamine Mr. Gil-
mour ; at any rate, it did not suit his con-
venience to begin with that gentleman, and
-he expected that he (Mr. G.) would be at
“hand when called. :
CaroN J.—The defendant should be
called now and his appearance recorded,
but as he is nothing more than one of the
plaintiff’s witnesses, and may be examined
ornot according to the pleasure of her Coun-
sel, I cannot'direct that he should be allow-
ed {0 answer now. '’ .

Georee Raruton, of Quebec, Manager
of the Quebec Water Works, was called
. and sworn - ‘ o
Ezamined by Mr. Holt.—I know the de-
fendant in thiscase.” I do not know the
Plaintiff., I consider the Defendant, Mr.
Gilmou, as one of the leading merchants
in Canada, and believe his -means to be
very large. Ihave been in the employ-
ment of Messrs. Allan Gilmour ‘& Co., of
wtich firm he is a partner. The defendant
made allusion to the plaintiff in a conversa-
- ‘tion which he had with me some time be-
tween Chrisimas and February last. 1can-
not speak positively as to the day. -
_ [The>Counsel for the defendant here ob-
jected to the admission of evidence respect-
ing any conversation which did .not take
place ‘on the day laid in the declaration,
namely, 1st May,1852. His objection was
averruled by the Judge, on the ground- that
~'supposing the words charged to have been
- used, the particular day on which they were
-uttered was not material J
: Ezamination Continued.—-1 cannot
charge my meulory with the exact woids
- whieh Mr. Gilmour used on this occasion,
-but I can state the impression which the
cgnversation made on my mind. To the
best of .my recollection the conversation
.. atpse in this way :—James Patton, of Point
Levy, whu was at that time. a clerk. in the.
pmployment of Messrs. Gilmour & Co., was
abeent from his duties in -the-office, and Mr
© Gilmour was anxious -that he shounld be
i . found, the name of Miss Ferguson, the pre-
sent plaintiff, baving been then mentioned
in.connection with that of James Patton, Mr
Gilmour said that it was an unfortunate af-
faits; -1 said, * If he likes the girl he had
‘better:marty -her.”? - The defeadant. then
answered that she was a loose character,
and siid that she had been kept by & person
Mentreal, and that it wonld never do for
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Mr. HoLt did not admit the right of the|

Patton to marry her. T@the best of my re-
collection the word whore was used by him
in reference to the -plaintiff ; the decid-
ed impression left on my mind by the con.
versation was that the plaintiff wasa com-
mon whore. I understood this to be a pri-
vate conversation, and «id not repeat it ua-
til this action was made the subject of con- .
versation in Mr. Hamilton’s shop in the
Lower Town, sometime after the suit was -
brought, when, having heard statements
made respecting the plaintiff as coming
from Mr. Gilmour, I confirmed them 33 be-
ing the same used by him to me on then oc-
casion already referred to.

Witness being asked what the words
used in Mr. Hamilton’s shop were, the de-
fendant’s Counsel objected on the ground
that no craversation at which Mr. Gilmour
was uot present conld be made evidence
against him. ’ . o

The Judge allowed the evidence to be
taken as-going to show what the words
were which were then confirmed in the re-
collection of the witness as being those used
by the defendant to himseif. )

Ezamination Continued.—I on this oc-
casion heard the words mentioned which
Mr. Gilmour is charged by the plaintiff in
this cause with having used, and I recog-
nise them as being the same as those which
he bad used in the conversatisn with me
to which I have sworu. I am sure that the
younger Hamilton was present on this oceca-
sion, I do not know if the elder was or not.
i never heard anything against the charac-
ter of the plaintiff until this conversation
with the defendant. = .

. Cross-Ezamined.—1I bave been in the em- -
ploy of the firm of Allan Gilmour & Co., of
‘which ihe defendant is 2 member. I en--
tered into their employ several years pre-
vious to the institution of this aetion. I
was their confidential clerk and book-keep~-
er. Ithink that Mr, James Patton,to whom
I have referred, was in their employment
also at th? time of the conversation in ques-
‘tton, he was either employed by them or by
his fatber, who was connected in business
with them. James Patton was the cause of
the conversation, and it referred to him.
The defendant and myself then referred "to
James Patton’s conduct generally, and par-
ticnlarly to his absence from the cffice, he
had at that time been absent for several
days, butI cannot say exactly how long.
It was said at the time that Patton was with
the plaintiff, and the defendant and myself
both supposed it to be so. The conversa-
tion took place in. Mr. Gilmour’s office, -I
think that we were alone, but some of the
young gentlemen of the- office may have
been present. I don’t remember repeating
this conversation.to any one. I hada con-~
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