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THE BIGAMY CASE.
COUNTY COURT.

The County Court opened on Tuesday 
morning at 10 o’clock, Judge Steadman pre 
presiding.

The Grand Jury list called was as follows 
James Sutherland, Patrick Dever, Jackson 
Adams, William Mackay, E. F. Dunn, Peter 
McFarlanc, Michael Ryan, Benjamin Close 
James W. Clark, Wm. Hawthorne, Joseph 
Phillips, Thomas Howell, Robert Sutherland 
Sr., Perley True, Moses White, David Barker, 
Andrew Anderson, Alexander Mackenzie. 
John Johnston, Henry E. Sypher, Aaron 
Smith, George Sewell, Charles E. Friel, 
George Long. All answered to their names, 
except Alexander Mackenzie and George 
Long. Benjamin Close was chosen Foreman

The Judge then delivered his charge to the 
Jury. There was, he said, one case of a pain
ful nature for their consideration ; it was 
that of a charge of bigamy against one Arthur 
W. Oliver. His Honor recited the facts set 
oht, and said that if the evidence which 
would be brought before them should fairly 
establish these facts, then they should find a 
true bill. The same evidence that would 
answer for the proof of marriage in a civil 
ease will not do in this case. In a civil case 
the fact of a man and woman living together 
for any length of time in a community as man 
and wife and being accepted as such by that 
community, would be sufficient proof of their 
being man and wife ; but in this case it must 
be proved that there was a marriage contract 
entered into between Oliver and his first wife. 
It is not for the j ury to consider if it is a good 
and legal marriage contract, but if they 
entered into that contract, believing it to be 
a legal and a good one, and afterwards co
habited and lived together as man and wife. 
Whether it was good or bad, is a question for 
the Court to consider. If it appears from 
the evidence which shall be laid before you 
that Oliver and his alleged first wife were 
married, believing it to be a good marriage, 
and lived together as man and wife in the 
belief that it was a good and bona fide mar
riage, then you should find a true bill. You 
want also to be satisfied that this man Oliver 
is the same man who is alleged to have mar
ried this Mrs. Haws ; his identity must be 
proved to your satisfaction.

Another case was one of assault and 
wounding,- which appeared to have resulted 
from too much intoxicating liquor. Two 
young men, Virtue and Morgan, were charged 
with assaulting and wounding one Shinnick. 
Shinnick says, and he is corroborated by 
another young man, that they struck him, 
knocked him down, and beat him about the 
head and face, cutting him. If you are satis
fied that they assaulted him, or that one or 
more of them assaulted or beat him from the 
evidence, you must find a true bill.

Mr. Wetmore, Q. C., opened the case of 
Oliver, charged with bigamy, by swearing 
the Rev. A. J. Mowatt, a witness for the 
Crown, and the grand jury retired to their 
room.

G. F. Gregory, Esq., moved for judgment 
as in the case of non-suit in Alexander Tor
rens vs. H. J. Blair. Granted.

A batch of interesting witnesses were then 
sworn in the bigamy case, Mrs. Leighton, 
Mrs. Damon and Miss Clark. They were ac
companied by Mrs. Haws or Oliver, Oliver’s 
first wife. The first Mrs. Oliver is a tall, 
stylish looking woman, dressed in black, 
with dark hair, fine dark eyes; the only relief 
to a dark complexioned, regular featured and 
handsome face, being a white tie knotted 
under the chin. In court she was self-possess
ed and lady like in her manner and deport
ment.

At ten minutes past 12 the jury returned 
into Court, and through their foreman, Mr. 
Close, presented a true Bill against Arthur 
W. Oliver, on a charge of bigamy. His 
Honor here drew attention to a fact that he 
had overlooked in his charge in the assau 
case, that the doctor’s evidence was to tli 
effect that the wound in the head was not 
inflicted by a fist, but by some sharp instru
ment. If it appeaftd to them that this was 
the case from the evidence, it constituted a 
felony, showing intent to cut or wound, and 
the prisoner was liable for a felony.

Court adjourned until 2 o’clock.

Oliver in Court.
The Court met again at 2 o’clock. T 

witness in the assault case of Shinn! 
against Virtue and Morgan were sworn and 
•sent to the Grand Jury1, and on motion of 
Mr. Wetmore the prisoner, Oliver, was 
brought into Court and arraigned on a 
charge of bigamy.

Oliver came into Court in charge of a 
constable. Every one, of course, turned 
round and looked at him, as he stood in the 
crowd at the entrance to the dock, while the 
constable was unfastening the door. Miss 
Clark, the new witness to his first marriage, 
who sat immediately in front of the dock, 
partially rose in her seat the moment he came 
in to peep over the dock at him, but sat down 
again and smiled when she noticed that the 
attention of a great many was attracted to 
her. While he was standing outside the dock, 
nervously chewing a large quid of tobacco, 
which has been a pretty constant occupation 
of his while on trial, it was noticeable that 
his face was thinner and more drawn and 
sallow in appearance than before ; while 
his eyes were wilder and a more marked 
feature of his face. He stepped into the 
dock and the door closed behind him. He 
flashed one glance down at the witnesses in 
front of the dock and received a stare from 
Miss Clark ; then he glanced around the 
Court room.

“Arthur W. Oliver/’ broke in Mr. Wet
more, the Crown officer, from beside the 
Clerk’s table, and Oliver stood up and 
looked toward Mr. Wetmore and His Honor; 
“harken to] the Bill of Indictment preferred 
against you by the Grand Jury.”

Mr. Wetmore then read the indictment, 
and said :

“Have you anything to say ? Guilty or 
not guilty ?’’
“Not Guilty,” said the prisoner in a muffled 

tone, which evidently did not reach Mr. 
Wetmore, as a pause of several seconds fol
lowed, after which Oliver repeated in a loud 
and clear voice,

“Not Guilty!”
Mr. Wetmore—“Are you ready for trial?’
Prisoner—“No, sir.”
Mr. Wetmore—“When will you be ready?”
Prisoner—“Mr. Blair is away and I want 

time to procure counsel.”
His Honor—“The prisoner can have until 

to-morrow morning.”
The Prisoner—“Your Honor, I am in 

rather a bad position to get counsel ; I have 
no money.” (Oliver smiled unpleasantly 
and uncomfortably).

His Honor—“Is there any gentleman here 
who will defend this prisoner, who has no 
money?”

His Honor looked around the Court quite 
pleasantly, but no one replied to the invita
tion, and Oliver, who remained standing all 
this time, showed for the first occasion signs 
of nervousness and apprehension since his 
arrest. The silence was at last broken by 
His Honor, who said :—

“Arthur W. Oliver, you will have to put 
yourself in communication by some means 
with counsel before 10 o’clock to-morrow 
morning. The ease must go on-----”

His Honor was here interrupted by Geo. 
F. Gregory, Esq., rising to his feet and stat
ing that he would undertake the defence of 
the prisoner. To this His Honor agreed, 
and gave Mr. Gregory until this (Wednes
day) morning, at 10 o’clock, to prepare for 
trial. Oliver was remanded to jail.

THE DOCKET.
The following docket was made up :— 

Criminal Cases.
1. The Queen vs. Arthur W. Oliver 

Bigamy—E. L. Wetmore, Q. C.
2? The Qneen vs. Virtue and Morgan— 

Wounding with intent—E. L. Wetmore, Q. C. 
Bastardy Docket.

1. The Queen on the information of the 
Overseers of the Almshouse of the Parish of 
Queensbury, vs. John Carson.

2. The same in the Parish of St. Mary’s 
vs. Aaron Henry.

Civil Cases.
1. The Queen vs. Benj. Close—Attorney 

General.
2. German Gossett and Newton Gossett 

vs. J. *S. W. Scott and J. S. Dingee—J. A. 
& W. VanWart.

3. William Doherty against James McCann
•Fisher, Fisher & Russell.
The bastardy case of Queen, etc., vs. John 

Carson was set down for trial at the March 
sitting of the Court. In the other bastardy 
case Aaron Blaney was arraigned and pleaded 
not guilty. The case was set down for trial 
on Friday next.

In the case of MWrgan and Virtue, charged 
with assaulting and wounding one Shennick 
with intent, the Grand Jury returned a true 
bill, and the prisoners, who had been out on 
bail, were remanded to jail pending the trial 
of the case which comes on after a conclu
sion hqs been reached in the bigamy trial.

Court adjourned.

SECOND DAY S PROCEEDINGS—OLIVER ON TRIAL.

The Court opened at 10 o’clock this morn
ing, when the Oliver bigamy case was re
sumed. The following jury was empannelled : 
John T. Christie, James Wisley, William A. 
Barker, Humphrey Lawrence, Geo. E. Coy, 
Thomas Peppers,, John Kyle, John Moore, 
Wm. H. White, Justice Gill, John Edmunds, 
Charles Biden.

Some little difficulty was had in procuring 
a jury. A good many were challenged per
emptorily by Mr. Gregory in behalf of the 
prisoner ; a couple of them turned out to be 
relations of the Barkers, and a few of them 
were disqualified for cause. All this occupied 
much time. For instance, Mr. William J. 
Edgecombe was called. Mr. Gregory and 
Mr. Wetmore tried him ; then they had an 
argument as to who should have the last 
word. Then his Honor ruled in the matter, 
after which Mr. Wetmore read an authority 
to the effect that having called no witnesses, 
he was entitled to the reply. To this Mr. 
Gregory assented, and he and Mr. Wetmore 
addressed the triers. His Honor delivered 

like charge to the triers ; the two triers 
conferred for a moment, then retired to an 
anti-room for a further conference, and re
turned in a few moment., when the spokes
man said they thought that Mr. Edge come 
was not disqualified. “Then,” said Mr. 
Gregory, “ I will challenge him peremp
torily.” That settled it, but over" three- 
quarters of an hour were consumed.

Mr. Wetmore then read the indictment, and 
said that the prisoner, Arthur W. Oliver, was 
charged with a .crime generally known as 
bigamy, and he was glad to know that, al
though we had a good many other crimes, 
offences against the laws of marriage were 
few. It was a serious crime, an offence 
against the law of God and society. It was

• a bad thing, especially where the victim is a 
woman. It ruined her social prospects, and 
Mr. Wetmore enlarged upon this and the ne
cessity for stamping the crime out- in this 
country. Oliver, he said, came here three 
years ago. He boarded at Jacob L. Barker’s. 
Barker had a daughter, Lily Gertrude, men
tioned in the indictment, who was teaching 
schaol at Stanley; and Oliver and she were 
married" on the 23rd November. Mr. and 
Mrs. Barker had, it seems, some suspicions 
that all was not right, and made some in
quiries. They found they were only too 
true, and that he had a wife and two children 
in Lynn, Mass.; his wife had formerly been 
a Rhoda Selina Haws,a widow. We will show 
that Haws died in Nova Scotia ; that on 
November 24th, 1864, Oliver and Mrs. Haws 
was married ; that Oliver lived with her 
some time, and then left her. “We will show 
the marriage law in Massachusetts, and that 
their bearing in this marriage makes it a 
legal one. If we can show these things and 
prove-them we have a right to ask for a 
verdict.”

Rev. W. D. Dimock, of Truro, N. S., a 
clergyman of the Baptist Denomination, was 
sworn and said :—I have resided in Truro for 
about 35 years. I was acquainted with one 
Gustavus Haws. He is dead. He died ip 
Truro, and in March he will have been dead 
20 years. His reputed wife was with him,
I saw him die, and performed his funeral 
obsequies. His wife was with him up to the 
time of his death. She is in Court. [Witness 
indicates her.] She remained a short time 
in Truro after his death and then went to her 
parents.

Cross-examined by Mr. Gregory—I was

acquainted with Miss Hamilton before her 
marriage; she was a daughter of Archibald 
Hamilton, of Brookfield, Cumberland Co 
I did not know where her husband lived be- 
fore he married Miss Hamilton, except from 
her parents. Mr. and Mrs. Haws resided in 
Truro previous to Haws’ death but a short 
time; he was an invalid. I am a Calvinlstic 
Baptist; Mr. Haws was not a member of this 
church. His wife was not a member of my 
church; she was an attendant in my church, 
She only came occasionally to my church 
before her marriage, as it was some distance 
from her father’s house. From the time she 
left Truro a single woman until she returned 
a married woman I cannot say what time 
exactly elapsed. I have no recollection of 
Gustavus Haws having any other name or 
initial letter. While in Truro they lived 
on Prince street. I have no recollection of 
what family they had. I distinctly remem
ber Mrs. Haws.

MARY LEIGHTON
of Somerville, Mass., who gave testimony 
at the preliminary examination, was sworn 
and repeated her evidence which was in sub
stance much the same as that given by her 
at the examination.

Mr. Gregory objected to witness stating 
that what she saw was a marriage ceremony, 
and Mr. Wetmore asked her what was said 
and done at the solemnization of the m 
riage.

Witness said they joined hands at the 
direction of the minister, who repeated the 
words “whom God hath joined together let 
no man put asunder,” and then pronounced 
them man and wife. This was what she re
membered of the service. The way Oliver 
and Mrs. Hawes came to be married at wit
ness’ house was because she was an assistant 
there ; she was a cousin of witness’. Mrs. 
Hawes wag not in mourning then ; she had 
been in mourning the year before. Mrs. 
Hawes was in Lawrence a week before her 
marriage. After Oliver and his wife re
moved from Lawrence, witness did not see 
Oliver again until she saw him at the Police 
Court, F’ton. She saw Mrs. Rhoda S. Oliver 
the day she left home to come down here.

Mr. Wetmore—What did you understand 
this ceremony to be between these parties

Mr. Gregory—I object ; it may or may not 
have been a legal marriage, and 'witness’s 
impressions or opinions of it can in no way 
affect its legal status.

Mr. Wetmore—Had you ever seen a marri
age celebrated before in Massachusetts ?

Witness—Yes, sir.
Mr. Gregory—I object to that, too. The 

marriage will have to be strictly proven in 
this case.

His Honor said he was of that opinion.
Court adjourned until two o’clock.

The Court opened at 2 o’clock. A little 
sensation was caused among those in Court 
by the entrance of Oliver’s second wife, Mrs. 
Lily Gertrude Oliver, accompanied by Mrs. 
Thomas Barker. Mrs. Oliver No. 2 was very 
neatly and carefully dressed, and looked 
well, both as regards appearance and physi
cal health. When Oliver entered the dock 
and the door was closed with a bang, she 
did not apparently notice it ; nor did she 
notice the arrival of and taking up of a seat 
just behind her of wife No. 1, Rhoda Selina 
Oliver ; who came into court with Mrs. 
Jacob Barker, and took up her seat,in front 
of the dock.

Mr. Wetmore then continued his examin
ation of Mrs.'Leighton in regard to the mar
riage.- Witness said :—When Dr. Pickard 
asked them if they would take one another 
as man and wife they said “Yes.” Before 
the marriage I heard him tell Rhoda Selina 
Haws that he preferred to have an Episcopal 
minister. I had resided in Massachusetts for 
10 years before the marriage.

Mr. Wetmore—During that time had you 
seen any persons married.

Mr. Gregory—I object on the ground that 
it is no proof of the legality of the marriage. 

Witness—Yes, sir.
Mr. Wetmore—Was or was not this cere

mony in accordance with the other cere
monies you witnessed? [Objected to.] Mr. 
Wetmore contended that it was a proper 
question, as showing that the ceremony was 
performed according to the customs of the 
country and a particular church, as she ob
served in other cases.

Mr. Gregory claimed that the witness could 
not speak of such a matter, as it was for an 
expert in the rights of particular churches 
to decide.

His Honor overruled the objection.
Witness—It was solemnized in the same 

manner that I had seen before in Episcopal 
churches.

Cross-examined by Mr. Gregory — My 
mother’s n^me was Hamilton and she mar
ried a man of the same name. I believe 
Rhoda’s mothers name was Stevens, and 
belonged to Stewiacke. I was about ten 
years of age when I left Nova Scotia. Rhoda 
was younger than I was—about three or four 
years, I believe I saw her next in Boston, but 
I do not recollect when, it might be ten 
years after. I do not remember having seen 
Rhoda particularly before I saw her in Bos
ton ; I had seen the children of the family 
pretty often. When I saw her in Boston 
some folks introduced us to one another. 
She was a woman grown ; I was married 
twenty years ago the 26th day. of February 
coming. I was married by an Orthodox 
Congregational minister at Mr. Fraser’s, 
Zetland street, where f was boarding. My 
husband was in Lawrence and came to Bos
ton to marry me. When I first saw Rhoda 
in Boston, I believe she was not married, and 
did not see her from_.tbat time until she was 
a widow. She told me that she had been 
married to Augustus Haws. I never knew 
his name to be Augustus Randall Hawes ; I 
never heard anything else but Augustus. 
When I met her the second time, I think we 
were not introduced. I can not say how 
long the time was between when I saw her in 
Boston, and when I saw her a widow ; it was 
more than five years and not less than three 
years. I was not married when I first saw 
her in Boston. When I first saw her in Bos
ton I knew her. She came to my house with 
other people ; there was a little company at 
my place. I saw her once a little while 
after I saw her in Boston, and in Nova 
Scotia while on a visit there. She was mar
ried then ; her husband was not with her, he 
was in Lynn, Mass. I dont remember how 
long she was in Nova Scotia on that 
occasion ; she was dowu on a visit to 
her folks, I saw her at her father’s. I never

saw her husband. I saw her in Nova Scotia 
in August, 1860. I have nothing particular 
to fix this date in my mind. I only remained 
there a few days ; I was on a visit too. 
think. that Rhoda remained there at her 
father’s until her husband came down. When 
I saw her at this party she was a widow, 
did not know Oliver then; I only came to 
know him when he came there with her a 
year after. I was living at the same place 
Her child was then in Salem. I first saw 
this child after she was. married to Oliver. 
The child was about two years old when 
saw it. She was living in Lawrence when
I saw the child ; she and Oliver had been 
married about two months then. Oliver and 
Rhoda Selina Haws were married in Novem
ber 24th, 1864. I remember this because it 
was the year before the war closed. I re 
member the war because my first child was
II years old the next March. Miss Clark, 
who is here, was a witness to the marriage. 
She was about 16 or 17 years of age then 
she was living with Mrs. Johnston. When I 
saw Oliver here I recognized him immediate
ly. Mrs. Barker got me to come down. The 
Mrs. Barker is^in court. This was a week 
before Christmas. She was to pay me for 
coming down. Mrs. Barker went to see 
Rhoda and I went with her. I have had 
some talk with Rhoda about Oliver; she said 
she was glad to get rid ol him. (Mrs. Oliver 
No. 1 laughs, so does the prisoner, and every 
one else). Rhoda said they had parted 3 or 
4 years ago. She said nothing about their 
coming to an understanding before separat
ing. She told me that he had been finding 
fault with her—finding fault with her 
on account of unfaithfulness. She 
did not tell me anything at all about 
the complaints he made against her ; he was 
annoyed and cross with her. She said she 
did not want to see him again. In regard to 
the second marriage here, she said she fell 
sorry for the family and for the girl, and she 
did not want him. I have not seen the second 
Mrs. Oliver that I know of. I remember dis
tinctly when Rhoda and Oliver were 
married by Dr. Packard ; I remember dis
tinctly that he gave his name as Arthur W. 
Oliver ; and I, remembered as distinctly 
before the magistrate. I think Oliver came 
from Nova Scotia. At the marriage the 
minister put the ring on her finger, or the 
minister held Rhoda’s hand and Oliver put 
the ring on her finger. I do not remember 
that the minister had a white robe on. At 
that time Oliver had a low, retreating fore
head, a dark skin, grayish-blue eyes. He 
was nearly six feet high, slightly round 
shoulders, and not what one would call a 
stout man. He was well dressed. He looked 
somewhat like he does now, with the differ
ence that he looks older and is scarred up.
I cannot see them across the court house, 
saw them when here before. He is preserved 
very well, I saw the learned prosecutor up 
my way on Saturday last in Somerville.

Re-examined by Mr. Wetmore—I am not 
sure that Rhoda told me her husband’s name 
was Augustus or Gustavus. She told me 
her husband was dead. Oliver married his 
wife on Thanksgiving day. Mrs. Barker pro
mised to pay me $5 and expenses for coming 
down. This $5 was for hiring a woman to 
keep house for me. Mr. Oliver said to me, 
when she told me her husband found fault 
with her, that he struck her and kicked her, 
too, and that she got along better when he 
was an'ay ; and that he did not provide for 
her.

Miss Sarah L. Clarke, of Lawrence, Mass., 
"was sworn and said :—Seventeen years ago 
last November I was residing in High street, 
Lawrence, with Mrs. Johnston. Mrs. Leigh
ton, the last witness, resided in the same 
house I did. I have certainly seen the pris
oner in the dock before. " I knew him as 
Arthur W. Oliver. I saw him at Mrs. Leigh
ton’s in 1864, not long before he was married.
I was present at a marriage ceremony be
tween him and Mrs. Haws on November 24, 
1864. Mrs. Haws is now in Court. [Indi
cates Mrs. Haws.] The marriage took place 
at Mrs. Leighton!sand was performed by Dr. 
Packard.
I remember that part of the ceremony of the 

ring as the most impressive—“with all my 
earthly goods I thee endow and with this 
ring I thee wed,” and the ring was put on 
her finger. Oliver said this. I think there 
was an expression of assent on the part of 
the parties,but I would not care to state what 
it was. He said “I, Arthur W. Oliver, take 
you (mentioning her name) to be my wedded 
wife,” &c. He repeated this after the min
ister. Mrs. Haws, said something like this 
too—“I Rhoda Selina Haws do take thee, 
Arthur W. Oliver, to be my wedded hus
band,” &c. After this Dr. Packard pronoun
ced them man and wife.

Cross-examined by Mr. Gregory—I was 
sixteen years of age when this took place, I 
had seen the parties a short time before, 
about two weeks. I lived in the house and 
was asked in to see the ceremony by Mrs. 
Leighton I think. I have been living ever 
since with Mrs. Johnson ; she is my cousin. 
Dr. Packard was a tall, gray haired, rever
ential looking gentleman, with glasses, a 
gentleman full of respect. I could not say 
that his complexion was very light or dark ; 
he was gray. Oliver’s appearance was not 
very pleasing. I cannot attempt to describe 
him. I think he had a moustache; I would 
not like to say how tall he was. While he 
stayed in Lawrence, about two months, I 
saw him" occasionally ; have not seen him 
since until I saw him here—in this prisoners’ 
box. I recollect the time because it was 
Thanksgiving Day—quite a day with us— 
and it makes an impression on the youthful 
mind. I was 16 then; I remember the year 
because it was before the war closed, and I 
took quite an interest in it and events trans
piring then. I know that it was the 24th 
of Nov., 1864, because the people have spoke 
of it. I could have told the year at any 
time, because we had just moved into that 
place. I am quite confident of this. I be
long to no Church; I attend the Univcrsalist 
Church. I was not attending the church 
then. I am a singer in that church choir. I 
would sing in any other church" choir that 
was more remunerative. I went occasionally 
to Dr. Packard’s church. I remember dis
tinctly that Oliver said he would take 
Rhoda for his wife and that she said she 
would take him for her husband. It was not 
put in the form of a question to which they 
assented, but they repeated it after the doc
tor. I know. Dr. Packard very well. I saw 
your learned friend in Lawrence on Friday 
last.

Re-examined by Mr. Wetmore—I do not 
recollect that Mary Hamilton was present at 
the marriage.

MARY A. DAMON,

of Lynn, Mass., who was one of the witnesses 
at the preliminary examination, was sworn, 
and said : I recognize the prisoner. I first 
saw him at my residence, in Lynn, 22 Jack 
son street. In April, 1876, he hired a house 
from me. I afterwards saw him in this 
house. He had a wife and three children 
He lived there for 5 months ; I see his wife in 
court now. [Indicates Mrs. Rhoda S. Oliver. 
He then moved into a house of his own in Old 
Chatham street. They moved into their 
home in September, and he left in April, two 
years after. Mrs. R. S. Oliver lives in Lynn 
still, with two children, a boy of 14 and a 
girl of 7. One died after Oliver went away. 
One is named Ernest; the other Helen Oliver: 
Blanche is deceased.

Cross-examined by Mr. Gregory—I havi 
talked but very little with Mrs. Oliver about 
her husband. She did not tell me that he had 
found fault with her. She told me that she 
had not enough to eat, and that he had bee^ 
unkind to her. Before this I came down at 
the instance of a Mrs. Hamm ; Mrs. Oliver 
was with her. I did not see Mr. or Mrs. Bar
ker until I had been in court. I have seen 
and talked with Mrs. Oliver No. 2 ; I saw 
your learned friend up my way on Friday 
last at my place.

The way Mrs. Hamm and I understood it, 
that if I came down we would save this girl’ 
reputation, and all this trouble. Mrs. Hamm 
told me this. I do not know who told her.
I thought nothing about this prosecution 
knew I would have to give my evidence, 
did not discuss with Mrs. Oliver No. 2 my 
own life. I did not tell Mrs. Oliver No. 2 
that I felt for her, because I had myself mar
ried a man who was already married. I told 
her that I was charged with being married 
twice, but it was some of Oliver’s getting 
up. I told her that I had been deceived in a 
man, but not that I had married him, or 
that my case was like hers at all. He had 
another wife, but I did not marry him or go 
through any form of marriage. I have never 
been married but once. I was married 28 
years ago the first of last January.

The Rev. W. J. Mowatt, of St. Paul’s 
Presbyterian church, Fredericton, was sworn 
and testified to having married Arthur W. 
Oliver and Lily Gertrude Barker on the 23rd 
day of November, 1881. They were married 
by license [License produced, identified by 
witness and offered in evidence by Mr. Wet
more who read it.] A Mrs. T. A. Barker and 
Mrs. Pitcher were present at this marriage. 
Three certificates were made out and one 
given to Oliver and one to his wife, and one 
given to the Clerk j>f the Peace. >

Jacob L. Barker, the father of Lily Ger
trude Oliver, was sworn :—I am the prosecu
tor in this matter. Lily Gertrude Barker is 
my daughter; she is about 22 years of age.

Cross-examined by Mr. Gregory—Mrs. 
Pitcher was the wife of an American boarding 
at my place. Oliver also boarded at my 
place last fall ; my daughter was at home, 
but not continuously ; she was teaching 
school at Stanley, came home on Saturday, 
and went up on Sunday.

John B. Grieves, of the Waverly Hotel, 
Regent street, was sworn, and gave very 
much the same evidence that he did in the 
preliminary examination—that Oliver and 
Miss Barker came to his boarding house on 
the evening of the 23rd November last, where 
they lived with the exception of a day or two 
spent in St. John, as man and wife, until the 
time of his arrest.

When Mr. Grieves’ evidence was con
cluded, a halt ensued for some paper Mr. 
Wetmore bad sent for, to be used in Rev. 
Mr. Mowatt’s examination. When that Rev. 
gentleman stood aside for a moment, Mr. 
Wetmore called for Mrs. Thomas Barker, 
who had gone home. He sent a constable, 
who returned very shortly to say that Mrs. 
Thomas Barker would not come unless a con
veyance was sent for her, as it was snowing. 
Mr. Wetmore said if he sent a conveyance for 
her she would find it a rough one, and she 
could bet her head that he would bring her. 
He then posted the constable off to find her, 
and to tell her to come or he would send a 
bench warrant for her.

The Rev. A. J. Mowatt was recalled to 
the stand again and identified the marriage 
certificate and the names of the subscribing 
parties and witnesses.

Mr. Gregory held the names of the wit
nesses were signed “Mrs. T. A. Barker” 
and “Mrs. Pitcher,” which were no names.

His Honor thought that it did not make 
much difference.

The certificate was read and Mr. Gregory’s 
objection noted.

Mr. Wetmore then called for Mrs. Thomas 
A. Barker, but his threats had not had much 
effect. A constable, it was found, had gone 
for her, and the eonrt waited, as Mr. Wet
more was desirous of having her on this even
ing. Then they gave her up after waiting 
ten minutes.

Mr. Wetmore said he would offer the 
General Statutes ofMassachusctts, certified 
to by the Secretary of the Commonwealth 
and under its seal, under Chapter 46 Section 
12, of the Consolidated Statutes ; "the Acts of 
56, 19th Victoria, Chap. 41, Sec. 5, p. 112; 
and 21st Vic. Chap. 3, Sec. 4, Acts of 58, p.
14. These he read, and said they had a bear
ing on state or other papers produced in 
British Courts issued in foreign countries. 
The Statutes of Massachuserts submitted had 
a bearing ou solemnization of his mar
riage.

Mr. Gregory asked for adjournment until 
to-morrow morning to consider the case, 
but Mrs. Thos. A. Barker happening along 
about this time, Mr. Wetmore put her on the 
stand. She was a witness to the marriage 
of Arthur W. Oliver and Lily Gertrude 
Barker, and gave much the same testimony 
as she did at the examination.

only makes them admissible where the origi
nal of them could be received. This cer
tified copy would be admissible were the 
original of it admissible, and he claimed 
that the original was not Mr. Gregory then 
went on to contend that the written law of 
a foreign country—such as these Statutes— 
must be proved by competent and skilled 
witnesses. He eited Taylor on evidence p. 
p. 1195 to 1198 in support of his proposition 
that the laws of a foreign country must be 
proved as facts, and by the testi
mony o' experts or officials of such State or 
foreign country. For instance if a British 
Court of Justice wanted information upon a 
certain French law they should not go 
through the Code Napoleon for themselves, 
but ought to obtain a skilled official or expert 
to explain the law to them in its legal 
aspects. Such a witness may be allowed to 
refresh his mind on the subject while on the 
stand by reference to the Statutes, but the 
Statutes themselves are not legal evidence. 
He also cited Roscoe’s Criminal Evidence, 
page 304, which sets out that in prov
ing a marriage, the laws of a foreign 
country. must be proved by1 • an ex
pert. After reading further from the 
authorities he said common sense and deal
ings between man and man, should make the 
state of affairs he contended for right and 
proper! Here the Statutes of Massachusetts 
of 1859 were submitted, duly certified; but 
if there was a witness here on the stand, he 
could have the opportunity of cross-examin- 

8 ing the witness on doubtful points of word
ing and construction, which could not be 
done in the manner the prosecution wished 
to prove these written laws of the State of 
Massachusetts. Mr. Gregory then cited 22 
Law Journals, Magistrate’s Cases, p. 19, the 
case of the Queen against Halton.

Mr. Wetmore stÿd that the case made out 
by Mr. Gregory was ingenious, and his Honor 
said he thought that the Statutes submitted 
were admissible, but he would not give a de
cided opinion on the point raised by Mr. 
Gregory just now.

Mr. Wetmore claimed that the original 
document could be put in evidence here, and 
then went on and cited section 14 of the 
Consolidated Statutes compiled from the old 
Provincial Statutes of 1859, and concluded 
that they rendered the evidence offered by 
him admissible.

His Honor said he was of the same mind as 
set forth in the authority cited by Mr. Wet
more. He would admit the statutes, and 
would hear Mr. Gregory on reserving a case 
before they closed. _

Mr. Wetmore then read the law of marriage 
as set out in these Statutes, page 528, of the 
Commonwealth of Massachusetts.

Mrs. Thomas A. Barker was then cross- 
examined by Mr. Gregory. She had been 
présentât a conversation be ween Mrs. Damon 
and Lily G. Oliver.

Mr. Gregory—Did she tell Lily G. Oliver 
that she (Mrs. Damon) had married a man 
who was already married ; that she had been 
fooled, badly fooled ; and that she had lived 
with him and his sister, who had said "noth
ing, and had never discovered the fact until 
the first wife came with a child in her arms 
and claimed him ; and that then she left him ; 
and in the sight of God she considered that 
she had only one husband ?

Mr. Wetmore—I object. (To witness.) 
Don’t answer till the Judge tells you.

His Honor—I cannot see that this has any
thing to do with, this case, Mr. Gregory.

Mr. Gregory contended that he had a right, 
as this would be in contradiction of Mrs. 
Damon’s testimony and would -affect her 
credibility.

His Honor—I disallow the question. I do 
not think the question would affect the 
witness’ credibility.

Mr. Wetmore—This closes the case for the 
Crown.

Mr. Gregory—I will call no witnesses.

THE THIRD DAY’S PROCEEDINGS—THE CONCLU
SION OK THE BIGAMY TRIAL.

The Bigamy Case was continued in the 
County Court, Judge Steadman presiding, 
on Thursday morning at 10 o’clock, when 
argument was resumed on the admission in 
evidence of the General Statutes of the Com
monwealth of Massachusetts, submitted bv 
Mr. Wetmore the evening before.

Mr. Gregory, in opening, contended that 
these Statutes of Massachusetts were not ad
missible in evidence, as the section under 
which they were submitted by Mr. Wetmore

Mr. Wetmore’s Address.
Mr. Wetmore then summed up the case for 

the crown. The evidence, he thought, was 
sufficient and abundantly clear. He spoke 
of the difficulties of proof met with in bigamy 
cases. The Crown has established that 
there was a legal, valid marriage between 
Oliver and Mrs. Haws in 1864. More proof 
was needed in this criminal case than was 
necessary for the proof of marriage in a civil 
suit, and witnesses had to- be put on the 
stand to prove this marriage contract. The 
Crown had shown that both of the parties 
to this marriage were agreed to it. It has 
been shown that Mrs. Haws was in widow’s 
weeds a year before she met Oliver, and the 
Rev. Mr. Dimock has testified that Gus
tavus Haws and Mrs. Haws-lived in Truro as 
man and wife, and that Gustavus died there. 
The Rev. Mr. Dimock jAifitified Mrs. Oliver 
as Mrs. Hawq. It hiugflpo been shown that 
she was single, andÆJpfcfore competent to 
marry Arthur W. OTiver in 1864, and that 
Mrs. Haws and Oliver’s marriage was a legal 

. Oliver himself sent for Dr. Packard to 
come to the house and marry them, and he 
could not afterwards challenge the fact of 
his being an ordained minister. Mr. Wet
more recited the facts of the marriage cere
mony given by the witnesses, and said the 
minister had pronounced them man and 
wife. The form of marriage was nothing, 
he held, so long as the parties thereto agreed 
to take one another as man and- wife in the 
presence of the minister and witnesses, and 
that the minister pronounced them man and 
wife. He held that witnesses who had seen 
marriages celebrated could speak of what 
was said and done at the marriage in ques
tion and that their evidence was good pre
sumptive evidence that the ceremony was 
performed. According to the law of Massa
chusetts, justices of. the peace could marry, 
and clergymen residing and preaching and 
officiating in the State could also marry,

‘ according to the rites or usage 
their respective denominations. He 

held that it was shown by the fact of Dr.
ackard being seen officiating in a church 

there, that he was an ordained minister of 
that church or he would not be there. There 
was proof that Oliver and Mrs.- Haws be- 
Iievcd that they were being actually married, 
and there is no doubt but what Dr. Packard 
H as a minister. He spoke of the inability of 

ic law to put the prisoner on the sland or 
o put the wife on for any purpose ; and lie 

could only leave it to the jury to judge from 
ic circumstances whether or not they be

lieved they were really married at that time.
. as keen shown that after they were mar

ried they went and boarded as man and wife,

\.
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