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insolvent under the Insolvent Act of 187'». 
mid ilie assignee look proceedings to impeach 
the transaction, the result of which was. that 
it was declared fraudulent and void as against
I lie assignee, who thereupon advertised the 
property for sale, and sold it as part of the 
estate of F. to the defendants. Pending these 
proceedings the plaintiff had obtained execu­
tion on a judgment against I’.'s wife, on pro­
missory notes made hy her and F., under 
which the sheriff, after the sale hy the as­
signee, sold all her right, title, and interest 
in the same property to the plaintiff. The 
plaintiff proved his claim on the notes and 
received a dividend in the insolvency proceed­
ings against F. : Held. ( 1 i reversing .'I O. 
It. 523. that he was not estopped hy the re­
ceipt of the dividend nor hy the decree ob­
tained in the suit of the assignee (to which he 
had not been made a party i from asserting 
that the properly belonged to F.'s wife and 
was exigible under his execution against lier: 
Imt i - that the conveyance to her being in 
fact shewn to be fraudulent and void against 
the assignee in insolvency, the plaintiff had 
acquired no title by the sheriff's sale to him­
self under the execution, and that the title of 
the defendants who were in possession under 
the assignee could not lie impeached by the 
plaintiff. Miller v. Hamlin. 2 ( ». It. In:!, as 
to the effect of the receipt of a dividend, dis­
tinguished. Renner v. Olircr, in A. It. Ilôt».

Justice of the Pence Return of Cpnrie 
Hun.] In an action against a justice of the 
pence for a penalty for not returning a con­
viction to the quarter sessions: Held, that 
the defendant having actually convicted and 
imposed a line, could not except to the declar­
ation. on the ground that it did not shew that 
he had jurisdiction to convict. Itaghg </. I. 
v. Curtis, 15 P. 31 Ml.

Landlord . I lianduning IHstrrss I tond 
in Lrceution Creditor.] The fact of a land­
lord having joined in a bond that the goods 
distrained should be forthcoming to be sold 
upon a li. fa., will not prejudice his claim for 
rent, nor will his having distrained as land­
lord. and afterwards having abandoned the 
distress, nor even his bidding at the sale of 
the goods. liroirn \. Huttan, 7 V. ( '. It. '.*7.

Law Society Maintenance of Osgoodc.
II all. \ Held, a Hi ruling lit» < '. P. P.in. that the 
Law Society were not released, under the facts 
and circumstances there set forth, from their 
covenant to repair and maintain the building 
known as “ Osgoode Hall " for the accommoda­
tion of the superior courts of common law 
and equity: and that no estoppel arose in 
favour of the society against the Crown in 
consequence of the several Acts of the legisla­
ture that had been passed in relation thereto. 
Regina v. Late Sucii ty, 21 V. P. 221».

Lease. | -A tenant was held to be estopped 
from asserting that Ids possession of the land 
of which he was tenant, and his user of the 
way which was enjoyed in connection with it. 
were other than a possession and user by him 
as tenant. Jfc Coekburn, 27 O. H. 45Ô.

Malicious Prosecution -Informant Dis­
puting Magistrate's Jurisdiction.]-—\n a case 
for malicious prosecution before a magistrate:

Held, that det'eiiunnt, by having caused the 
application to the magistrate as such, was not 
precluded from objecting that lie bail no juris­
diction, there being nothing to shew that de­
fendant did not really believe him to have

authority. Hunt v. McArthur, 24 I'. C. It.
254.

Mandamus—Demand.]- Though the de­
mand proved, on an application for a manda­
mus, was not in form sufficient, the defend­
ants having resisted the application on other 
grounds, effect was not given to the objection. 
lie Hoard of Education and Corporation of
I’"He I . C. R. 34.

Married Woman li reach of Trust.]— 
Qiaere, whether a married woman consenting 
to a breach of trust can afterwards complain 
of it: and, semble, if she make a representa­
tion and encourage another to act upon it. she 
will be compelled to make it good. Hope v. 
Heard, 8 Hr. 380.

Misnomer. | Where a party, by his own 
conduct and admission, has justified the cal­
ling him by a wrong name, lie cannot object 
to the use of >iich name as a misnomer, 
tiroir lie v. Smith, 1 P. it. .‘147.

Nuisance. | Held, that a person having 
come to live within the scope of a nuisance 
after the same had been created, did not pre­
vent his complaining of it as a public nuis­
ance. Regina v. Ilrcwstcr, 8 ( '. 1’. 2i IS.

In IStJl, while defendant was building a 
tannery on land adjoining the plaintiff's, the 
plaintiff encouraged defendant to proceed. 
The business was commenced the same year ; 
in 1st ill additions were made to the buildings 
with the plaintiff's knowledge and acquies­
cence: anil the plaintiff made no complaint 
until I si IS. though all this time the business 
had been carried on, and the plaintiff had re­
sided mi the premises adjoining Held, that 
he had debarred himself from relief in equity, 
on the ground of the tannery being a nuisance. 
I Ice nun v. Dcirar, 17 Hr. tills ; is Ur. 438.

Partnership — ( ’r editor's A"notricdge. ] — 
When a person, not in fact a partner, author­
izes his name to be used in the linn name 
of a partnership there is a holding out 
of himself as a partner to any one who 
knows or lias reason to believe that this 
represents the name of the person so author­
izing its use, but a partnership by estopjiel 
or by holding out will not be created if the 
real position of affairs is known to the credi­
tor. Judgment below, 21 < ». It. <183. reversed 
in part. McLean v. Clark, 20 A. It. lit Ml.

Partnership.] —The defendant set up that 
the plaintiffs had elected to treat other mem­
bers of his firm as their sole debtor, bv reason 
of their having proved their claim with and 
purchased the assets of the partnership from 
the assignee thereof under an assignment for 
the benefit of creditors, in which it was re­
cited that the other was the only person com­
posing the firm ; and that I lie defendant had 
relied and acted upon their conduct and elec­
tion, and they were therefore estopped from 
suing him as a partner : Held, that, even if 
there was evidence that tile defendant had 
acted in any way by reason of the plaintiffs’ 
action, no estoppel arose, because the plain­
tiffs did nothing shewing an election not to 
look to him, and he had no right to assume 
an election from what they did. nor to act 
as if such an election had been made. Rag v. 
I bister, 24 (). It. 4117.

See this case in appeal, on another point, 
22 A. It. 12. 211 8. C. It. 71».


