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of the world: they cannot be excluded from the right to buy and take bait out of the harbors of Newfoundland,
unless the rest of the world is also so excluded. However, this iz of remnote consequence, and perhaps of no con-
sequence, to the subject under discussion. ) i . .

The waterial thing is this: Under the Treaty of Washington we eaunot prevent such legislation, The Treaty
of Washington confars upon us no vight whatever to buy anything in IHer Majesty’'s Dominions. The Treaty of
Washington is a treaty relating to fi~hing and to uothing else. I am aware cf the ground taken m the reply filed
by the British Agent. It is this:—

“ Previous to the date of the Treaty of Washington, American fishermen were, by the 1st Article of the C.ouvention of 1818
admitted to enter the bays and harbors of iz Britannic Majesty’s Dominions in America for the purpuse of shelter and of
purchasing wood and of obtaining water and for no other purpose whatever.” o

By the terms of Article 18 of the Treaty of Washington, United States fishermen were granted “ permission to land upon
the said coasts and shores and islands, and also upon the Magdalen Islands for the purpose of drying their nets and curing
their fish.”

' The words, “ for no other purpose whatever,” arve studiously owmitted by the framers of the last named Treaty, and the
privilege, i common with the subjects of Her Britannic Majesty, to take fish and to land for fishing purposes, clearly includes
the libesty to purchase bait and supplies, trans-ship eargoes, ete., for which Her Majesty’s Government contend it has a right
to claim compensatinn.” . .
Well, as the quotation stands, to my mind it would be a non sequitur, but when you turn to the 1st Article
of the Convention of 1818, vou find that under it the couclusior quoted is a renunciation aceompanied by two pro-

Visos i— ’

** And the United States hereby renannce forever any liberty heret fore enjoyed or claimerd by the inhabitants thereof to
take, dry or cure tish on or within three marine miles of any of che consts, bays, creeks or harbors of His Britannic Majesty’s

dominisns in America to¢ included in the above mentioned iimits.” :
This was a renunciation of the right to fish inskore, and it is fullowed by this further proviso :—

* Provided. however, that the American fisliermen shall he admitted to entersuch bays ov harbors for the purpose of shel-
ter and of repairing damuzes therein, of purchasing woud, and of obtiining water, and for no other purpase whatever,”

This vounled the renunciation of the inshore fishery with the proviso, that there may be resart to British
waters fur shelter and repairs, and for obtaining wood and water  Then it goes on Lo say :—

“But they shall be nnder such restriztims as may be neeessary ¢y prevent their taking, drying or curing fish therein. or
in any uther mavner whatever abusing the privileges hereby reserved to them.”

Whenever American tishermen seek British ports for shelter, or 2o there to repair damages to theii vessels, or
for wood and water, they shali be under restrictions to prevent them from taking or curing fish therein, Now it
was to remove those resirictious which prevented them trom tuking, drying and curing fish, that the language framed
in the 18th Article of the Treaty of Washington was adopted, which gives the citizens of the United Suates liherty
to take fish and permission to land upou the said eoasts and islanls, and also on the Magdalen Islawls for the par-
pose ot drying nets and curing fish.  You will observe that the U ited Stat+ renounced the right to the inshore
fisheries in 1818, but these are regained by the provisions of the 18th Article of the Treaty of Washington,
The Uuited States retained the right ol re<orting to British ports for shelter, tepairs and purchasing wood and
water, subject to such regulations as would prevent their citizens drying fish ou the shore; and the object ot this
Article is to add to the inshore fisheries the r ght to dry nets and cure fish v the shore, and this super-added vight
is limitedl to parts of the coast where it does not int+rfere with private propsrty -or the similar rizhts of British
fishermew. Now, whit argument can b2 constructed trom provisions like these to inf ¢ the ereation of wn alfirmative
commercial privilege or the right to purchase supplies amd trans-:hip cargies, [ am at aloss to imagine. It
seems to e that if L were required 1o mintain that niler the right ¢omeeded to dry nets and cure fish on unoc-
cupied and uiowaeld shores and eaasts, tiking care not to inte fere with British fisher-nen, co 1ched in fanguage like
that, the United Sites hatl obtained a right to buy wha' the poliey of the British Government might forbid to be
old, I should not have one word to say for myself, I cannot conceive how a commercial privilege can be founded
upon that language, or how you can construct an argument upon that language in support of its existence. But,
gentlemen, this is not to be decided by the strict language of the Treaty alone. We know very well what
the views of Great Britsin on such subjects are, and we know what the policy of Her Majesty’s Government
was just before this Treaty was entered into. Ou the 16th of February, 1871, Kurl Kimberley wrote to Lord
Lisgar as tollows :— . '

¢ The exclosion of American fishermen from resorting to Canndian ports, except for the purpuse of shelter, ard of repair-
ing damages therein, purchiasing wood and of obtaining water might be warranted by the letter of the Treaty of 1818,and by the
ter us of the Imperinl Act 59, Geo. II1,, Chap. 38, but Her Majesty’s Government feel bound to state, that it seems to them an
extreme measure jnconsistent with the general policy of the empire, and they are disposed to concede this point to the United
States Governineut under such restrictions as m iy be 1eewsary t prevent smrggling. aml to guard against any substantial in-
vasion of the exclusive rights of fishing, which may be reserved to British subjects.” ’

A month later, on the 17th of March, 1871, another letter from Erl Kimberley to Lord Lisgar gives to the
Colonial Authorities this admonition :—

*“T think it right however to add, that the re sponsibility of determining what is the true construction of a Treaty mads
by Her Majesty with any foreign power, must remain with ler Majesty's Government, and that the degree to which this
country would make itself a party to the strict enfurcement of Treaty Rights may depend not only on the liberal construction
of the Treaty. but on the moderation and reasonableness with shich those vights ave asserted.”

In such aspirit, and with these views.of commercial policy, the Treaty of Washington was negotiated ; and can
one believe that it was intended to havea valuation by arbitration of the mutual privileges of international commerce?
Gentlemen, suppose that the Canadian representitive on the Joint High Commission, when the 13th Article was
under consideration, had proposed to amend it by alling in langiags som:thiz like this:—An1 the siid Commis-
sioners shall further award such compensation as, in their judznent, the United States ought to pay for its
citizens being allowed to buy ice, and herring, squid and eaplin, of Canadians and Newfoundlanders, and for the
further privilege of biing allowed to furnish them with flour and kerosene oil and other articles of merchandise
in exchange for fish and ice, and for the further privilege of being allowed to sell them small codfish; suppose:
I say that anu amendment in these or similar words, had been suggested to the members of the High Joint Com-
mission ; funcy the air of well-bred surprise with which it would have been received by Earl Grey and Professor
Bernard and others. Imagine England—free-trade England—which forced commercial intercourse upon China
with eannon, asking for an arbitration to determine cn what price England, that lives by seiling, will trade with'
the inhabitants of other countries. ) .



