
of the word: they cannot be xceluled from the right to buiy and take bait ont of the harbors of Newfoundland,
unless the rest of the vorld is also so excluled. However, this is of reinote consequence, and perhaps of no con-
sequenCce, to the subject uînder discussion.

Th- inaterial tiiniîg is this: Unde'r the Treaty of Washington we canot prevent such legislation. The Treaty
of Washington coifers upon us no riglht whatever to boy anything in lHer Majesty's Dominions. The Treaty of
Washinrgton tis a treaty relating î.o fishinîgand to nothing else. I ain aware cf the gramnd taken i ithe reply filed
by the British Agent. It is this

"Previous to the date of the Treaty of Was'lington, American fishermen were, lby the lst Article of the C.mvention of 1818
admitted to enter the bays and harbors of i Britannic Majesty's Daominions in Am)eica for the purpose of sheltar and of
purchasing wood and of obtaining water and for no other purpose whalever."

By the terns of Article 18 of the Treaty of Washington, United States fishArmen were granted "permission to land upon
the said coast3 ani shores and islands, and also upon the Magdalen Islands for the purpose of drying their nets and curing
their fish."
~ The words, "for no other purpose whatever," are stud iously oinîtted by the franiers of the last named Treaty, and the
privilege, in commun with the subjects of lier Britannie Majesty, to take fish and to land for fishing purposes, clearly includes
the liberty to purchase bait and supplies, traus-slip cargues, etc.,for which lier Majety's Government contend it lias a right
to claii compenlsati:mn."

Vell, as the qotation stands,. to ny mind it would be a noa sequitur, but when you turn to the Ist Article
of the Convention of 1818, vou find that under it the coniclusio quîoted is a reutnciation accompanied by two pro-
Vîsos:-

"And the United States hereby ren-mnce forever any liberty :îeret ,fîre enjoyaid or claimer lby the inhabitants thereof to
take, dry or cure fislh ou r within tlhree marine miles of ainy of cte coats, b.tys, creeks or hairl.)rs of Iis Britannie Majesty's
doni i ans in Anierica ûoat inclhded in the above mentimed li imits."

This was a renunciation of the right to fisi inslore, and it is followed bv this fur'her provisùo

Provided. however, that the Amuerican fishermen shtall be admnitted to entersuch lbays or harbors for the p)urpose of shel-
ter and of repairing diamuagies tiherein, of purchasing wooui, and of obtiiniug water, and for no other piipase wittever."

Tis *otinledi the renuuneiation of the inshorc fishoery with the proviso, that there nay be res.rt. to Britishi
waters lor shelter and repairs, and for obtainiing vood :td water Then it goes on to sy. :-

"But they shall be nider sne h restricti mn n nay be necossary t)i prevent their taking, drying or caring fisht thterein. or
iii any uther niuner whatever abusing the privileges hereby reserved to thenm."

Wheniever American fishermen seek British port; for shelter, or 2o there to repair damages to theiî vesqels, or
for wood and water, they shall be utaîler restrictions to prevent them from taking or curing Iish .threin, Now it
was to renove those restrictions whiclh preventel thein iron tking, diryi.g and curing fish, that the·latnguage framed
in the 1F8h Article of tha Treaty of Washington was adopteil, which gives the citizeis of the United States liberty
to take fish and pernission to land rupon the said coasts and islands, aîîl aIso on the Maglalen lii4îls for the pu r-
ose oft drying linets aid curing fisi. You wilI observe that the U ited Stat- renounceul the rizlit to the in'shore

fisheries in 1818, bt ithese are regainebl hy the provisions of the 18tLh Article of th- Treaty of Washingtonl.
The Uunited States retinee tîhe righît of re-orting to British ports foi shelter, i tpairs aInd purchasiiig woodl and
water, suhject to sucli regulations as wuonih prevent their citizenîs drying fish ou the shore ; ani the object of this
Article is te add to tli inshore fisieries the r glht t. lry nuts amd cure fish o i the shore, an.1 this super-aibl righ t
is limite to parts of ithe coast where it does niot it-.rfere withprivat' propcrty ·v -os-thei la r rits of Britishi
fislhermntuE. Nov, wI it argument caln b coiirruiutei fron proviiois like tlhe. to inif.r thre creation of anu affirmative
comnermcai privilege or the right to pur-ha.se supplies awl trans-4hip carg tes, [ am at a loss to imagine. It
seems to mine that if 1 were reqlired 1o mn c intainî thiat iialer the right c moeleil to dry iet anad cure fish on unoc-
cupiei and u ovue1 sh-îres aiI coast, t iki'a care i )rto ine -fere vith B·it.sh fisher·ne, co iched in language like
that, ithe Unired atLs bwl obtainel a rî 1itL i)ohiy whia- the policy a. tie Briiislh G>vertirnent nighît forbidi to be
orld, I .should lnot have one word toi say for inyself. I cannot cornceive how a commercial privilege cau be founded
upon that language. or how you can coristruct ti argument upon that latnguage in support of its existence. But,
gentlemen. tias is not to be decided by the strict language of the Treaty alone. We know very well what
tie views of Great Britain on suchl subjects are, aid we know what the policv of Her Majesty's Governîmeit
was just hefore this Treaty was entered into. Ont the 16th of February, 1871, Earl Kimberley wrote to Lod
Lisgar as follows

"CThe exclusian of American fikhermen froni resorting to Canadian ports, except for the purpîose of shelter, ar.d of repair-
ing dainages therein, purchaing wood and of oltaining water miglt be warranited by' Ithe letter of the Treaty of 1818,and by the
ter lis of the Imlerial Act 59. Gea. I I., Clhap. 38, lbut lier Majesty's Governtment feel bound to state, that it seens to them at
extreite measure inconsistent with the general policy of the empire, and they are disposed to concede this point to thte United
States Governteut under sutich restrictions am ty be 'e.e ary t a praventsit .ting, a l Lu guard ag.iot any substantiai in-
'asion of thte exclusive riglhts of fishing, whichi m.ty be reserved to Britisi subjec:ts."

A month hiter, on the 17th of March, 1871, another letter from E trl Kimberley to Lord Ligar gives to tlie
Colotnial Authorities this admonition

"1 think it riglt ahowever to aili. that the re sponsibility off determaininîg what is Lite true construction of a Treaty mado
by Her Majesty with any foreign pivower, nmust renain vith lier Majesty's Governiment, and that the degree to whici this
country vw.ulid make itself a party to the strict enforceinent of Treaty Rights may depend not only oit the liberal construction
of the Treaty. but on the din'eration and reasinableness with which those rightts are asserted."

In such a spirit, and with these views.of commercial policy, the Treary of Washingtctn was negotiated ; and can
one believe that it was intended to have a valuation by arbitration of the uitutual privileges of international comtuerce?
Gentlemen, suppose that the Canalian representitive on the Joint High Commission, whenî the 1.8th Article was
rmder consileration, had proposed to anend it bv al liniig i lang vî,g sonthi qg like this :--tn i the sid Commis-
sioners shall further award stch coinpenation as, in their jud;nmt. the United States ought to pay for its
citizens being allowed to bay ice, and herring, squid and caplin, of Canadiatis and Nevfoundlanders, and for the
ftrther privilege of bcing allowed to fairnish them with ilour and kerosene oit ard other articles of merchandise
in exciange for fish and ice, and for the further privilege of being allowed to sell them smnall codfish; suppose
i say that au amendnent in these or similar words, had been suggested to the nembers of the High Joint Com-
mission;: fancy the air of well-bred surprise with which it would have been veceived by Earl Grey and Professor
Bernard and others. Imagine England-frce-trade England-which forced commercial intercourse upon China
with cannon, asking for an arbitration to determine cn iwhat price England, that lives by seiling, will trade with
the inhabitants of other countries.


