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EVELYN THAW'S RECITAL OF HER LIFE STORY

N

(Continued from page 3,)
told me the names of the people who were
. going to be there.”

Mr. Jerome secured the names in whis-
per from the witness.

At this point court
luncheon.

Mrs. Thaw at the afternoon session said
that when she told White of Barrymore's

invitation he became angry and said he
would send her away to school in New
Jersey. Mrs. Thaw continued to detail
at some length her relations with Barry-
more, which she said resulted in her being
sent to school.

“It all came about through a quarrel
between Mr. Thaw, my mother and my-
gelf over Mr. Barrymore. One afternoon
in the tower on Madison Square Garden
Mr. Barrymore said to me, ‘Evelyn, will
you marry me?

Mrs. Thaw always
long ‘o8

““ intend to, Mr. Barrymore,’ I said,
‘but not now.” Mr. White asked me if I
would marry Mr. Barrymore and said, ‘If
kids like you get married, what would
you have to live on? Every day after that
when I would meet my mother she would
ask me if I intended to marry that little
pup, Barrymore, saying Mr. White was
afraid I would. Mr. White then came to
sce me and said I would be foolish to
marry Mr. Barrymore, saying we would
have nothing to live on, would probably
quarrel and get a divorce. He also said
Mr. Barrymore was a little bit crazy, that
his father was in an asylum and he
thought the whole family was touched.
He was certain Mr. Barrymore would be
crazy in a few years and for that reason
said I ought not to marry him.

“Mr. Barrymore asked me a second time
if T would marry him and again I said, ‘I
don’t know,’ and laughed. The upshot of
the whole matter was that Mr. White
came and said I ought to be sent to school
and I was.” i

At this stage of the trial District-At-
torney Jerome arose and made a protest
against ‘“any further defamation of the
dead.” Mr. Delmas had asked the wit-

adjourned for

pronounces with

was admissible because the various pages
were fastened togsther with the signature
on the last page. Justice Fitzgerald up-
held Mr. Jerome’s contention that the
identification was not complete. Mr. Del-
mas then offered only the last page in
evidence and Mr. Jerome again objected.
Miss Pierce could not positively identify
even that page. Justice Fitzgerald ruled
that as it was to be used to show the
unsound mind of the defendant, it must
positively be shown that it was in the
same condition as when signed. The ob-
jection was sustained.

Mr. Delmas then offered in evidence the
same page leaving out all interlineations.
’S:) this Mr.Jerome objected on the grodnd
that there was nothing in it to show Thaw
was of unsound mind. Again the court
sustained - the objection. Mr. Delmas
stated that he was not prepared to offer
further evidence on the wills then and
would continue with Mrs. Thaw’s evi-

dence ,reserving the right to offer further

HARRY THAW AND ELDER BROTHER
AS THEY APPEAR IN COURT
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ARTHUR WARREN'S GRAPHIC PEN
PICTURE OF MRS. EVELYN THAW

NEW YORK, Feb. 7—Lured, drugged,
betrayed, at the age of 16. That was the
story. For hours the crowded court room
was silent except for a girl’'s voice which
sounded through it like the tinkling of a
little silver bell. It was the most piti-
ful story that a crowd ever heard.

If the verdict could have been taken at
the end of the day the jury would have
liberated the prisoner at the bar, the
hapless husband of the sweet-faced girl
with the wonderful eyes and with the
clear, silvery voice.

It was a terrible story. The pen of any
writer, the tongue of any preacher must
falter in the telling of it. And all of 1t
cannot be told. For hours there was only

N [that girlish voice, interrupted every little

while by the questioning of the lawyers.

Even the lawyers lowered their voices,
and the hushed throng hardly stirred.
Even the brusque police, the callous re-
porters, and the swarm of lawyers that
had drifted in to behold the legal tour-
ney, were grave and quiet during this re-
cital of the tragedy of a soul.

There she sat before all the world and
told her bitter story. She looked like a

N | child; in all her movements and her lit-

DELPHIN M. DELMAS
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¥ ness: “After you told Mr. Thaw what

happened between Stanford White and

you in 1901 did you ever have any con-

® versation with him in which he told you
what happened to any other young girls
who had met a similar fate at the hands
of that man?”’

“What man?”’ interrupted Mr. Jerome.

“Why, Mr. White, who else?” said Mr.
Delmas.

“T appeal to your honor that this has
gone far enough; are there no limits to
which the defamation of the dead may
go? The prosecution has no chance to re-
fute one word, and Stanford White is
dead.”

“Your honor,” replied Mr. Dzlmas, “we
contend that in proving the state of this
man’s mind, we have the right to intro-
duce evidence to show the cause of the
fire in this man’s mind. I have no desire
to say ons word against the memory of
Stanford White that my duty does not
compel me to say. My duty is to the liv-
L EL

To this Mr. Jerome repiied: “So far
we have not the slightest evidence to
ghow that the defendant was ever of un-
sound mind in his life. If there is evi-
dence of the insanity of the defendant it
chould be introduccd now before this
loose tattle of the Tenderloin goes on; tat-
tle that, under the law, we are not allow-
ed to controvert.”

Justice Fitzgerald said the suggestion
was a good one and explained to the jury
the legal provision where insanity is plead-
ed as an offense, prevents the prosecution

< from controverting any statements made
to the defendant.

Mr. Delmas then began the introduction
of papers and documents.

Among several papers handed in to the
witness to identify was Thaw’s will, in
which he is said to have left all his prop-
erty to his wife. «

Mrs. Thaw identified Thaw's handwrit-
ing on the papers. Mr. Jerome went over
the papers with the witness in whispers.
A full hour was consumed in examining
the papers, which were finally marked as
exhibits. Mrs. Thaw was then excused
temporarily to allow Miss Frances E.
Pierce to be called to identify her signa-
gure as a witness to the papers. It de-
veloped that one of the papers under dis-
cussion was the will of Evelyn Thaw. The
wills were executed in April, 1905, the day
of the marriage. Miss Pierce identified
her signature and said on cross-examina-
tion that she did mot knmow whether all
the matter in the wills as introduced was
in them when she appended her name.
She was simply asked to witness the siz-
natures of Harry Kendall Thaw and Eve-
lyn Nesbitt Thaw, and did so.

“And this reference to Stanford White,
you don’t know whether it was in the
papers at the time you signed or mnot?”
gaid Mr. Jerome.

“No, a1,

Mr. Jerome declared the wills had many
interlinaations, additions, ectc., in various
bandwritings. He thought all these
changes should be proved before the pa-

_pers were received in evidence. Justice
““Fitzgerald upheld the objection and ruled
the wills out, the defence excepting.

Mr. Delmas argued that the document

evidence in support of wills. Mrs. Thaw

was recalled at 3.25 p. m.

Mr. Delmas then had Mrs. Thaw recalled
and asked her again if Mr. Thaw had
constantly discussed with her, up to June
25 1906, the fate of other young girls
“similar to your fate with Stanford
White” and asked if in these discussions
the defendant’s manner was rational or ir-
rational.

Mr. Jerome objected to the question as
misleading and was sustained.

“Did Mr. Thaw discuss with you the
fate of anyone?” .

“Yeg.”

“Did he mention the names of one or
two young girls?’

“Mr. Jerome said he must again object
on the ground that this testimony was
permissible only as tending to show in-
sanity and as yet there was no evidence
that the defendant is or was insane, Mr.
Jerome said there seemed to be “no end of
these Tenderloin tales brought here to
smudge the memory of him who is dead.”

“I contend that I could have objected
yesterday,” said Mr. Jerome, “but I ,did
not do so then because I thought we
would have some of this sort of testi-
mony in but I did not suppose that we
were going into the gossip of the Tender-
loin for several days. I know you can
force it, Mr. Delmas, if you want to, but
the court has the right to direct in which
order it is put in.”

“I admit that right in the court,” re-
plied Mr. Delmas, ‘“but it was owing to
che fact that no objection was made that
there has been no better foundation made
up to this time. As to the remarks of the
learned district attorney regarding gossip
of the Tenderloin, I am unable to under-
stand his meaning, but I suppose it refers
to some disreputable section of the city.
[ can only say Sir, if you had accepted
the will which this defendant signed on
the night of his wedding and the codicil
in his own hand you would understand
what an impression these stories made on
his mind. i

“The court has repeatedly told the jury
that this is not ‘gossip of the Tenderloin’
we have been putting in evidence, but the
story this girl related to her husband at
the time he first asked her to become his
wife and the subsequent events in the life
of these two young people.

#Jf the court feels it is necessary for us
to lay a broader foundation we will pro-
ceed to do so as soon as possible. In the
meantime, after this protracted session, 1
will ask that adjournment be taken until
Monday morning.”

Mr. Jerome consented to the adjourn-
ment, which was ordered at 3.40 p. m.

Thaw’s counsel stated that Mrs. Evelyn
Thaw will again take the stand Monday
morning for a continuanc: of her direct
examination.

Thaw’s Escapades in Paris.

Paris, ¥Feb. 8—The newspapers of Paris
are devoting much space to the proceed-
ings of the Thaw trial in New York and
as a result a number of persons are com-
ing forward anxious to testify to Thaw's
alleged escapades in Paris, which they de-

clare can only be explained on the ground

that he was insaue, o Ak
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\ | tle ways she was like a hild, but with a
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sad, sad face, on which the greatest of all
sorrows has left its enduring mark.

T1. the witness stand up there beside the
judge she seemed such a dainty wisp of
mortality that a-breath might waft her
away. She is very little, very lovely, and
of an appealing tenderness of look and
voice beyond anything that has been told
of her.

The dashing smartness of the show-gi<l
is mot hers. She is not in the least like

what has. been written about her. She
is a delicate, well-spoken little creature,
of rare charm. She is only 22 and looks
younger. And her husband, though 30, is
only a boy.

'Whey are two children who have played
at life and filled themselves with sorrow.
Nobody who heard her story today, and
who heard the counsel read her husband’s
letters, thinks tonight as they have been
thinking hitherto of Evelyn Nesbit and
Harry Thaw.

Nobody with a heart capable of sym-
pathy can’resist the appeal which today’s
evidence makes upon it. But sympathy is
not a legal’ weapon of defence. Dreadful
as today’s ordeal must have been to Ev-
elyn and Harry Thaw, an ordeal mors
cruel must come when the district attor-
ney puts this little witness on-the rack of
cross-examination.

There was a child of rare beauty. Bo-
fore she was in her teens her father died.
After a while the money that the fatic:
left was lost. Then, this little girl becar.e
the sole support of her mother and young-
er brother. She posed for photographers
and became an artists’ model. In this way
she earned $15 to $17 a week. By and
by she went on the stage.

In the daytime she posed in the studi-s
of artists of high repute; in the evemng
she was a chorus girl; and so she ke,t
the little family together, mother, broth.r
and herself. She came under the lustfal
gaze of Stanford White, who seems to
have been the modern Minotaur.

White made the acquaintance of her
family, enacted the part of generous, dis-
interested and noble friend, sent the md-

ther on a long ourney.to visit her rela-

tives, and in her absence, drugged and be-

trayed the little, fairy-faced daughter of
sixteen.

Thaw afterwards met the girl, loved her,
wanted_to marry her. She rejected him
and told him her pitiful story. Still he
loved her, still he offered her marriage;
but now Stanford White was intervening
with hideous stories about his younger
rival.

Documentary evidence today proved
Thaw’s sincerity. It also seemed to es-
tablish, as well it might, the fact that
T'haw more than three years ago was
suffering awful mental anguish over' the
wrong that had been done to the girl he
loved.

In that still court room this morning
Thaw, under trial for murder, covered
his face with his hands as his child-wife
told the story that she hoped would set
him free; the pitying ‘gods must have
looked down upon that scene. It all
seemed as if these children had had no
guidance. There was not a rift in the
clouds which overcast the annals of their
lives.

The strongest influences around them
were influences which blast and wither
human lives. They moved in a world of
which protected womanhood and most
families know nothing. In all the course
of their young lives no hand with the
capacity to help, no mind with the wisdom
and the strength to guide came forth to
aid them. And the world they were
drawn into, flung into, should .make ug
weep with shame when next we send mis-
sionaries to the heathen.

Everybody lives like this, and only the
foolish are found out. That was Stan-

ALIENIST WHO

Dr. Wiley, called as an expert, was taken in hand by the district attorney and compelled to submit to

fire, after which he was recalled by Mr.
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ford White’s motto, as revealed in his in-
structions to the child whose life he had
ruined.

He had a house on Twenty-fourth
street, where he initiated many into that
way of living, and the eternal knows how
much ruin was wrought there. Under the
pressure of the hour, no one can write of
what he heard today in court and do it
justice. Somehow the mind will not rea-
dily grasp the ghastly horror of it all.
Time and reflection are wanted. It was
an eerie, shivering tale. Some of us can
‘wonder, in a pharisaical way, how others
are brought up, but that wonderment does
| not contribute much to the comprehension
" of a state of things like that revealed to-

day in a five-hour session of the court.

We cannot grasp other lives; it is as much
as we can do to grasp our own. Some of
| us do not accomplish that.

Infinite pity shed itself throughout that
erowded court today. No one thought
of the genius of the lawyers, mor the
grimness of the judge, mor the nearness
of the prison, nor the possibilities of fate.
It was only the girl and boy, for that’s
what they are ,we thought, and yet it
was Delmas’ genius as a defender that
got the most telling evidence admitted.

Turn after turn he fought for with a
persistence and a knowledge of law none
the less remarkable because it was quiet-
ly asserted, and because his assertions
were always urbane.

It was a hard -contested struggle, but he
won, won all along the line.
we did not think much about all this at
the time. There was the girl and her
husband; we were thinking of them and
of their pitiful, torn and twisted lives.
Two or three times the girlish voice broke,
and the little hands gripped each other
in pain and the “words came in sobs, but
the wonder was that she could bear up
through it, that she could tell if at all,
she had nerved herself to this for six
months, gone through every detail of the
narrative, probably time after time, and
had been carefully prepared by this saga-
cious and powerful man, the counsel who
had come to the rescue of this sorrowful
pair.

But for all that it was a wondrous ef-
fort of self-control, to sit there all day in
the .crowded court;“before those hundreds
of staring eyes and greedy ears, and tell
what the heart aches to hear.

There was a woman’s sacrifice for a
man. When Harry Thaw passed out from
the court room through the far door lead-
ing to the prison, he turned, looked back
and smiled in gratitude to the little wo-
man who was just rising from the witness
stand. He smiled as if he were proud
of her. He should be proud of her for
her superb courage this day.

FREDERICTON FACES
A SEHEU_S_PHUBLEM

Cannot Empty Sewage Into The
River

The Local Giovernment Decision
Means the Loss of 875,000
More--City Buildings and Many
Towns Have Been Polluting the
Stream for Years

Fredericton, N. B., Feb. 10.—The decis-
ion of the local government in the Fred-
ericton sewage case, dismissing the ap-
peal, was handed out yesterday afternoon
and created great surprise here. The de-
cision is squarely against the city’s con-
tention and upheld the Provincial Board
of Health in their refusal to allow the
city permission to discharge sewage into
the St. John river in its crude state. The
full text of the order in council is”as
follows: 1S

This is an appeal from a decision of
the Provincial Board of Health, refusing
permission to the city of Fredericton to
discharge crude sewage into the River St.
John. ~

The authority of the city to construct
a sewerage eystem is contained in the
Act 59 Victoria, Chapter 52, which by sec-
tion 7 provides as follows: ‘‘The mayor,
aldermen and commoualty of the city of
Fredericton are hereby authorized and
empowered....cceeee.. to lay, put down,
complete and construct, in every respect,
with gll necessary pipes, manholes, flush
tanks, outlet entrance, a system of sewer-
age, of the best available description for
the purpose of sewage drainage,” etc.

This section was amended by the Act 6
Edward VII, Chapter 40, by adding there-
to the words:

“Provided, however, that mno sewage
matter shall be discharged into the river
St. John unless the consent of the Prov-
incial Board of Health thereto shall be
first had and obtained.” ]

The amending section also provides that
an appeal shall lie from their decision
to the lieutenant-governor in council, who
is empowered to confirm, rescind, vary or
amend such decision,

On the hearing of the appeal, in ad-
dition to the evidence given before the
board of health, a number of witnesses
were called, including two sanitary ex-
perts of wide experience and unusual
ability, one of whom gave evidence on
behalf of the city and the other on behalf
of residents along the river below the
city of Fredericton, who opposed the city’s
application. The committee also had the
advantage of hearing arguments of coun-
sel.

In view of the very great importance
of the question to the citizens of Frederic-
ton and to large numbers of people who
are in the habit of using the water for
domestic purposes, as well as for the
watering of stock, the committee has
given the subject most careful considera-
tion.

Sunbury People Must Be Fro-
tected.

On behalf of the city it was urged that
the water of the river below Fredericton
is not potable at the present time, that
it cannot be safely used for drinking pur-
poses without being filtered or boiled, and
that the additional pollution which would
be caused by the construction of the pro-
posed sewerage system would therefore
not to any material degree injure or incon-
venience the residents down the river.
On behalf of those residents it was claim-
ed, on the other hand, and the claim was
supported by uncontradicted testimony,
that a large number of people have no
other source of supply for either water
or ice—that they have been in the habit
of using the river water for domestic
purposes since the earliest settlement of
the country, that many of them have
been unable to procure suitable water by
sinking wells, and that they have not
heretofore found the water injurious to
health. They conténd that to permit the
city to discharge the whole of its sewage
matter into the river would cause dan-
ger to the public health, and would great-
ly depreciate the value of their proper-
ties.

In considering as to whether the de-
cision of the board of Health should be
interfered with, the committee feels that
regard must be had to the principles
which ordinarily govern the legislature
when a public corporation is, for the pub-
lic welfare, permitted to injuriously affect
the property of others. In such cases,
the legislature is always exceedingly cave

R R

And yet;

!fu! to provide for compensation to the
parties whose property is_so injured. If
it were reasonably possible in the pres-
ent case to act upon this rule and pro-
vide a mode of affording just and rexson-
able compensation to cover the expense
which would pe caused to some persons
by procuring water from other availgble
sources, and to cover the value of %he
properties of others, who by reason of
their inability to obtain suitable water
from other sources might be obliged to
abandon such properties, the city might
well be granted the privilege asked for.
The circumstances, however, are such that
no principle of providing compensation
can be acted upon, and if the city were
to succeed upon this appeal, the result
would be that great, lasting and irrepar-
able injury would be done to a large num-
ber of persons, without the possibility of
affording to them any compensation what-
ever for such injury.

Appeal Dismissed.

It seems to the committee that it ‘is
not a sufficient answer for the city to
say that these people cannot with safety
drink the water of the St. John river at
present. The fact is that they do drink
it, as they have a right to do; and the
committee feels that only supreme neces-
sity would justify the lieutenant-governor
in councii in formally sanctioning the
pouring into the river of vast quantities
of polluted matter, which might, and fre-
quently must contain poisonous germs
which would carry disease and death to
the people.living below the city of Fred-
ericton. To do o would be to assume a
very grave responsibility.

The committe would further observe
that the legislature has required that the
system of sewerage shall be of “the best
available description.” It is of opinion
that a sewerage system, to be of the best
available description' must take into ac-
count, not only the best mode of ridding
the ‘city of its sewage matter, but also
the best mode of providing that the dis-
posal of such sewage matter shall cause
the least possible injury to people resid-
ing below the city.

It has been shown that in the case of
many cities, sewage matter is purified by
means of septic tanks and filter beds,
whereby it may be rendered harmless,
and the committee is of opinion that un~
der the provisions of the statute the city
might properly be required to provide
such a mode of purification in connection
with its sewerage system.

The committee has, for the above rea-
gons, arrived at the conclusion that it
would not be proper to interfere with the
decigion of the Provincial Board of Health
and recommends that his honor, the
lieutenant-governor should allow such de-
cision to stand.

His homor the lieutenant-governor con-
curring in the aforegoing recommenda-
tion, it is now ordered that the said
appeal be, and the sdme is hereby dis-
missed, and the said decision of the
Provincial Board of Health confirmed.

(Sgd.) J. B. SNOWBALL,
Lieutenant-Governor.

Means Anotker §125,000 Out-
lay.

The government’s decision was much
talked about here last evening and the
concensus of opinion is that it is the
most serious question that Fredericton has
ever had to deal with. Already about
875,000 has bean expended on the sewerage
system and according to Engineer Bar-
bour’s estimate it will cost at least an ad-
ditional $125,000 to provide a purification
plant. For a population of 8,000 people
the burden is a heavy one and public
sentiment seems to b: against incurring
any further expenditure.

In view of the fact that the sewage of
the town of Woodstock is now discharged
into the St. John river, a good many
peoplz here believe that Fredericton has
not been fairly treated and that if the
water in the river is kept at a drinkable
standard the rule applied to Fredericton
will have to be given a general applica-
tion.

For years the sewage of the parliament
buildings, Normal school, City hall and
Marysville cotton mill has been drained
into the river and there has never been
a word of protest against it.

Mayor McNally, talking with The Tele«
graph correspondent this evening, admit-
ted that the situation was a most serious
one. Ha said that the civic committee on
llegislation would probably meet on i i
lday. and would probably take some
Etion with a view of having the me
i brought before the legislature at the
! proaching session. He also thought
the city council would take some actio
a special meeting to b2 held on Wed
day evening.

Decision Should Apply to Oth:
Towns.

George Y. Diblee, president of 1
i board of trads; in discussing the matt
lsaid that whatever differ:nec of opini

may have existed a3 to the neced of
sewerag> system in I'redericton, it was now
up to the citizens to stand together and
endeavor to make the most of a bad bar-
gain. He thought that if Fredericton
was stopped from discharging sewage into
the river, th: same rule should apply to
Woodstock and other towns.

Residents of river parishes of Sunbury,
who stanted the agitation against the city,
are naturally very much elated at the
government's decision.

The sewerage act was passed by the leg-
islature in 1896 and gave the city author-
ity to use the river as an outflow for the
system. Two engineers had previously
been engaged to make a -survey and both
had recommended that the sewage be dis-
charged into the river. The act of 1896
required -that the system could only be
installed with the consent of a majority
of the people expressed in a plebicite
voter The question was submitted to the
ratepayers under this act and on both
occasions was voted down by large ma-
jorities. In 1905, an amendment to the
act was obtained making it legal to instal
a eystem on a majority vote of the city
council. Action was taken by the coun-
cil early last year, and the Sunbury people
raised no protest against the sewage go-
ing into the river until after the con-
“tracts had been entered into. At the last
session of the legislature an act was pass-
ed at the instigation of the Sunbury
people with the consent of the civiec au-
thorities, requiring the city before dis-
charging sewage into the river to first ob-
tain permission of the provincial board .of
health. After hearing both sides, that
body refused to grant the city’s request
and their decision has been upheld by the
government.

Hon. George J. Colter, of Keswick, had
the misfortune to fall from a load of hay
vesterday and break his collar bone. He
is suffering a good deal of pain, but his
condition is not reearded ~-~ -~~vious.

To have all his hair turn grey at the
early age of six ycars with no appparent
cause, has been the lot of the son of Johr
Ertwine of Bloomsburg (Penn.) - The boy’t
parents first noticed that his hair wa
' turning about a year ago. 5
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