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dants, although ths intention waa at aome time or other to aeaert a right 
to * when they would be able to aaaert their right to greater advanhl 

i ™leyct= w,ire. ”“‘withBtandmg, a distinct recognition of poasesaioZn 
the metttune, whieh amounted to a diacontinuance of poBoeaaion on their 
thl do t 67n T°m there waa ‘"”"i6"6 posaesaion-taking 
Ition iThink «!7 I;Ilmdm,n’>> "nd "therrecent caaeainto conaider 
ation I thrnk that the pnrpoae they had of diaputing the poaaeaaion 
. erward, waa unfortunately for them deferred too ,„„g-Taa b en
ttTthe ^ å"“' thr SMatm'y Peri<Kl haapaaa<’d- I <Wtth7Z
that the poaaeaaion here « distinguiahed from that in Davu v. Brnderm
cb^ ia Z ZT ^ lM-e87b,ished ^ *hat aa“ other, of the aame 
claas is, not that poaaeaaion of one portion wiU be drawn to another portion
merely becauae they belong to the aame Territorial Division ; but that ' 
w hen poaaeaaion la taken of land as a whole it aifecta it aa a whole Th!
ofethe7‘d T 7 Jie"d,no“■ ™ whether aperaon taking poaaeaaion 
of the land and only occupying a part of it nnder a fenee could be held 
to have poaaeaaion of the whole of i^-whether the poaaeaaion of the
™rXwedt ™ .t°betaken with »= other. There eonaidaration, 
were allowed to oome m-payment of taxes, and ,o on-which carried the 
doo ,me aomewhat further than in other caaea. I think that the pribcipl 
of that case apphea here. I think that not only the intention of the 
defendnnto and their aneeator, bnt the intention, aa reoogniaed and under-
nlåtotiiTniU h'^“,eeX(!ntIhave mentioned before, aoqnieaeed in by the 
plamtiff and hia aneeator, waa to take poaaeaaion of the whole of thi.
hlld b W“hto the PrinCipl<1 °f ‘hia 0Me> the P™«™«iou -mat be
7“ 7 7? 7“ pOS8™a,on 01 ‘ho whole. I do not think there ia 

> 7 8 “ ab°Uld We‘g With me a‘ Preaent “ to the queation of
Thein f S >1, T°a °h !,he fen°e h“ Ml0wed that lina of Smith',, 
rfnoaae, I,7™ ^ ‘“0,8““which«°vem=d thia queation
of poaaeaaion ; and the linh of fencea, aa far aa they have been up for th!
length of time would of oonrae govern, whether they conformed with the 
hne or not. If the recent fenee which atand, there at preaent Z! 
exactly follow Smith’a line, there ia no evidence before me that any trea- 
P haa been committed on the atrip of land whioh would be betoeen

to !!t fo T 7mk the CU“ing dOW” 0f a tree ^ hfacdonald waa to act for which an action of treapaaa oould be brought. Itia nota
queation of title, it is only an action of treapaaa. I think that the title of 
the plamtiff to the land treapaaaed upon haa been loat by the atotute and'
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