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In re Grasse v. Grassz.
o gqfidaeit necessary to chirtin & summons ta change an ailorreu,
[~ep. 25, 1856.]
In this case J. Dempeoy obtaiacd from Buerns J. a summons |
to chanze the attomey of the plaintud from J. Bolton to R, Demp-1
sey, without an afiidavit.  Rule 4. Finlaron 520, note.

Kaxg v. Kasr.
Dafence in ejectmont informal under 228tk sretion— Summons erntelio st it aside
and enser judymente—D:fendant alowed 1o amend on payment of casts,
{Nept. 20 & Oct. 3.)

Thiswasan :\p}\lic:\ﬁon 10 be aliowed ta enter finad judament
in ejectment, on the gmund that the appearance was informal
in not having filed along with it the necessary antice requred
by the 24th section.  Service of the writ had been on defen-
dant™s wife, and the application was made under R, 9

Runss, J., cranted @ summons to set asule the defence and
enter judament.

No eause conld be shown 1o the summons, but the defeadant
was allowed by Buras, J., on payment of custs, to amend his
defenec. :

Brows v. Bessicrnr.

Tpon a summons tn ame catve, an wder gtanted Jor the exal exiniinntion of dew
Jendant under the Y930 sectivar. 1eze the Paintigf had o'ire wenns of 2atisfying
his claim besites agtachent of d-kis,
[Bept. 3. Oct. 1.3

An application havine been made to Richards, J., for an
order orally to examine the defendant under the 193rd seetion,
a summons only was granted.

Jackson wow showed cause.—The summons onght 1o be
discharged, as the plaintiff was only prompted by vecatious
motives in applring for it, and conld, if he wished, satisfy his
clum without having recourse to any ol examination,
which only intended to e resorted to by the Act where other
attempts to recover «atisfiction failed. I this ease also the
defeudant had heen arrested, and the areest operated as s sut-
isfaction of thedebt. Thea the plaintifl could have proceeded
against the lands of the defendant.  The defendant bad filed
an aflidavit stating that lands were conveved 1o him, and that
he was ready to convey then to the plintift.

A. Crooks, contra.—The arrest was no satisfaction of the
delt, (sce Actof 47) and as long as the judmment was not
satisfied the plaintil was at hibenty to proceed under the 103rd
gection.  Defendant in hisaffidavit plainiy anlmats that certain
debts are coming due.  {Juckson— Mr. Justice Haganty deci-
ded that debts not due, but about to become due, coull not be
attached.] Mr. Justice Hagantys decivion applied ouly to
habilities; and the words of the 194th scetion “owing or
accruing ?? shows that debts in _futuro as well as in prasenti
are linble to anachment.  All the remcedies provided by the
Common Law Praccidure Act are concurrent if necessary, and
are iutended to facilitate the speedy recovery of debts.

Burxs, J.—In this case the summons must be made abeo-
lute. Theorder, however, isonly as to the defendant™s oxami-
nation, and does not decide anytlung in reference to what
debts are or are not attachable,

Greex v. Honrox.
The Vonne must 3¢ Jaid in thr _firet imstance in the county schere 150 sorit of Sume
mon3 13 3wk vuz, when it i3 swed ont of @ depuly affee,
{Oct. 1,1856.]

Jackson obtained a summons o sct aside the declaration
on the ground that the rwrit of summons was iesued from the
office of the Deputy Clerk of the County of Elgin, and the

enuce was Jail1n Middlesex. The action was on 2 promis-
sory note. s

Carrall, for the plaintiff, had no cause to show.
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Bunxs, F., in setting aside the declaration, observed that he
was no aware of anything in the Common Law Proceduro
Act to chitre the praetive inthisrespeet. In the fisstinstance
the venue. aceording 1o the old practiee. should be Taid wher-
ever the weit was sued oute when it is sued ont of a deputy
offive s and as no ¢ wse is showa, 1 suppose it is conceded
that such is the practice still.

Hovses v, StickLrs.
Drreticew25tk Seetion.
(Oct. 1, 1308.7

For the defendints a summons was oblained, ealling on
plaimtifl®s attorney to declure the residence and occupadion o€
the plainttl, and 1o file in the proper ofiice his warraut or
authority to prosceste the avtion.

The attarney. in showing cause, filed an aflidacit stating
that the p)ui:n;ﬂ' wits dead, bot that e was waware of 3t untad
after netion conyumenced 3 also. that sinee action commenced
onc Ira Shibiey had cailed on him and stated that_he was
authozised to pay the debt—that e did pay part of it, and
promised the rest.

Under these circumstances seaxs J. discharged summons
without costs.

ALLay v. Skean.

Order fur =gference wnlder 133rd section—="Dractice.
{Oct. 2, 16%0.3
This was an action on a pramissory note, it which the writ
of summons had been issued under the okl practice. . There
was 1o appearmwee, and interlocntory jinlmment had been
sigmed. The proceedings ad been carried on in a Deputy
Clerks affice.
Brass, J., granted 1 stmmons to refer the malter to the
County Conrt Judize, in onder 10 ascertain the amount of dam-
ayes witder the 1AL section.

Niuso v. WELLAND,

Agfdarit wm support of @ summons wnder 1930l sect:on need mot 31ate shat defen
sant hes eits due 10 e,
{01 3.1856.)

A summans for the examination of the defendaw. having
been granted nnder 31903ed section,

J_ Dempsey showed cause. The affulavits on which the
application wits gronnded was fnsufiicicut, as they did not state
that there were any debts due to the defendam.

Buenxs, J—That is exactly what the defendant wishes to
discover by the examination. The swmnmons must bo made
absolute.

Girrorp v. Jouss.

An order of riference of @ bill of costsbesiceen aitornsy and cliens pranted on the ez
Jante appdication of defondant,
{Oc1. 4,154}

This was an application on the part of defendant 10 grant 2
refercuce: to the master of 2 bill of costs between attorney and
client.  Defepdant’s miidavit stated that the case had been
tried ;:\ Jast Cobourg assizes, whea the plaintift had been non-
suited.

Burys, J., granted an order.

Streer v. Provorcor.
. . . .
T ekt e sehmaport of sions ivmay piraid oo
(Oc.32 4]
S. M. Jarris, for the defendant, obtained 2 summons to ad-
minister interrogatories to the plaintit under the 176th section.
Palerson showed cause. The action was one of dower.
The interrogatories were all framed with a view of discovering



