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iittcI.' 'l'lie legal suicîenry Of he eviglcncc
or criiîninality is to be dcterniiied liv the jus-
tire. t ha,; becu argiicd that honti the pas-

sg"ý ini thli trenty, in~ %wliicihe silliciency of
the cvidîîle !S Sîolin or, have reference to the
lav, of Ulis lprovince, not îicrelv as rg-ards
the na.tuîre of the proof thit ina;- be rcciveql,
but al'o to thie la1w of tlîis provilive as regards
the p:îrtieiîlar oilence; but thc court of Queen's
B3elcli iled ilicd to adopt suc> a1 n ar'illicnt t
InJ re 1 m,'i rsoi, -20 V. C. Q. B. 10r,.P.) So Caîr

as reg ardls tic incans of piroof, there is lio
douht our lav iiiust govcrn. Thii5z,' if thc la'v
of the forciglu statu should adnmit a confressioni
cxtortcd fromn a slavc by violence,sucli evidence,

%irlci proffuccd hure, 'vould lic rjcctcd. So
if the law of the foreigit state s.hoiiliI allow
evidence of a frecînan, nlot uûder oath, to be
ndinittcd against a .slave chargcd %vitl hîaving
conînuî)ttcdl a crimie against a frecînain, no jus-
tice wotildt art on stncb evidetîce here. (1b.)

Thc trcaty spccîffcs no particular nigis-
trahis. It i1eircs tliat " the respective judges
and o'licr nîagktrates cf the two countrics
shial have power, &c. ihere is a great diîfeé-
ranre bM"wccn inagis;trates in England anîd
rnagktraîtes hiere. ITi Uic former, for the rno.qt
part, miagiktrate'; arc gentleeni of leizre and
of edic-atimi. lu this country there ks lcs
leizîîre -and less edlucation ainong- m:igistrates

flian iii E:îtdanld. But cvcnl inl England ît ks
110w hir<i)oý( by the Lord Chancellor to cancel
the commîis.sions of amateur juîstices, aint allow-
stipenuliary or -killed îna'istrates offly to act.
The iiee.sity for such a step in this country
is tcnfold whlat it is iii Englaiid. Thle appre.
ciation of this necessity induced our lcgisla-
turc, as already ruentioned, in I 8fel, to restrict
the rpovr of acting in aid of the ilslhbiîîton
treaty to Judges of the Stiperior Courts,

Jiudge- of Cotinty Courts, Recordcrq, Police
MaghtratS tipendiary NIiztrates, liispec-

tors and jîperintcndeîîts of Police. WIîile
the cirele k iiniishced, the cfflicîey of the
treaty ik rcally Uic lîcttcr scîîred. Ili othcr
%vords, vhîat we lose in quantity we inake up

iquality.

Vficeîrdc~, of the judges, &c., is con-
ferrc'l il% tlie';c wvorîls, " shll have powver,

~urkdicin an uthority, uipon conîplaint
tîjade iundier oa-thl," &c. The jurkidiction ks
lade to depcnd on a complaint made under

oauth. 'iJ lit collplaint, as wc have already
hiad OCCtsioi to e.Nplaili, înlay, il, the fIrst

ili -taiicc, I c i 'ade livre. maie tî:île. t110

limer, &c., i:, to .uea wvarrant -for tie ap-
i lrclietn4au i oie fi i-itive or îîert-,g *l :utij,
to tie elid ', thiat the evideice of l* iiiiiility
lnay lieu hearul a îid (uî~ilrî.'t r-xe dtiths
are liv illaany cntertainleî as to the p nr of
the lîlagistrate iidr tijis tre:îty to lîî'ar -,vi-
dence for t lc ene. Thli %tw'ls -' v% iluitee
of ', riu ilisiiy', have hv Seille liecuein i.e
to cxcliffde exculîîatary evVîca villî-îî'e in
exeuse. T1he lîractice is liv no ii mîc.î lim uirorl
cither hiere or u ic th 11ited state" or ini
l-ngland. 'l'lie more prudent cotir.c aeloptetl,
oVlig to the prevailiug douits ou1 the pinit,

lias bcen to x-ecuive evidence for the dfîc
This course lias at len.gtl rceived the ,.,tnc-
tion of the Clicf JuNtice of ourComiiîo 'e~
thour-gli the Chici Justice of Upjîier C:î:ia is
appîarently sttndiously sileiit om tue point.

The languagie oif the hc(ief ,Tu.tic o mi i-
ilon Plcas (In re' lurcei, 1 U. C. L .1. N S. Wi)
ks as follotws :-" As to rccciving cvitlt-i.e on

beicilf of prisoîîcrs. against wvlioisi clî:rge-z are
miade as fugitive riflenders, 1 (In xot se why
tie samie course shiould not lic piîsueil a-; ini

thc ordinary examnation of pesîl liarg-eil
ivith offienccs conîîittcdl iii this P>rovince, In

WssSuppjleincmt ta Burns' Jwzt~ice, culitinn
of 1852, it i-, recommlnended that sncbl c' iîuce
bu taken, if uiflureî. 'lieî obiservationis oh vari-
ons judges irc t1îcrei-i referred to as 11ecoin-

mendinig it, and the opinion of the pn esent
Chief Justice of England, %vIicti at thOe bai:r, il
faxor of Umat course, ks given. Oric grotind on
whiclî lie based lîk recoîimendation %va', Oint
the Iniperial nct thien in force, relative to diaies
of justices of tie plence ont of.sý,,ioii., Àinilar
teo ur Provincial >tittc of Caînadaî, c:l1u2,
sec. 30, directeti the miaitacto tale the
statemient on oatlî or :îffirination af thaise %%-li
k'îowv tleîctd and circunistanees of tiu casc,
and ta plu the saiine in %vritinug. The %%o> <k of
aur statute (24 Vie. cap. 6) arc, 'to examline
upon oatli any lersoit or jîr~ostoîicliing the
trutli of mieli Th:rc. Iis Iaingu:îge wîiiltl,
ii ny )judgînllelt, authorize lime caii: oîof
the prisoller's witncýss as mnluchi as iliat ilscd
ini tlie seci ion qjoted froin the Coii>olnii;ked
Statute of Catiada, cliapter lu'2."

'Tli pi-climinary investigation takc-z pîlace
here. T1'lî trial is to e bcha( abroal. Olur
jmdges sit as it wvere xuinisl eriailly in aid ()- the

forci-in tribunal, whlich is the >.îapcr awi ovly
olle to try diblpîîtedl iistions of fluet, or ief-
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