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It apjeared that, tliis wvas an fiction far tre4paq4 andi faltic in- IThere ix 1,0 authorjty for the taxing officer ai'lowin, est4 ta the
prisoniiînîi iii vrhicl thie jury fo-ii nd a verdict fo r thse jilainîtiff, plaalriî I liere, leur is thle detfîi I int lial ta liii> Ct nseî1(upit Iy
and ls. daunageg tha:t no certificate iNas o titi, uîîer tise tiseî- lire no eî vs ithin the tnieiiing and i ntenition uf tute 32"th
j2-Ilt etioni of flic Conimoz Lav J'rocedure Ae tisat on tlic section, làîIgihîî.. wl-ich the deeî;îi' xc-.48 of rusIs lire ta bo
application of theo defeidant n order %va- niade liy f juilgeý ii ýet oIf!. noi agaiiîst vwiiich tise Iefetiitit îiay de>ire tou protect
clîiilibers oni tise plaiiff, to bring n the ?Ic, prie recul .) tu tile hliîst'lf.
elerk of tbiît court, for thse purposo of lîaving custs tîsxed anti [ il olir opiniion tise two ,eltions of tile act are lîstinct, and
jutignent enîcre . finat a notice of taxation of coot9 befuro the applicaîble te cases clearly distis.guinshable. fl tise une set of
master was serveti by tie defendant oui fie plaintiff's attorney, cases5 thc deferîdant i8 nfl lable tii any cost4 wlîatever;, iii the
andi aise notifying thse plaintif! to brinC, in bis ill of Division alie~r lie is liaiSie te certainî ensts, but entiticti under certaitn
Court cests, ini ortie: tisat tic tefeudant îeigbit set off bis cosîs: circuni8tahices tu set off~ against tbc plaintuff'e costs îînt verdict a
that Uhc plaintiff's agent attentied before tho taxing officer, pro. certain aniount of bis cosîs.
ducell no bill, and objccteta l any taxation or entry of jud.-gnt Thie rul mnust bo discliargeti, andi (as it was ino'edt witlî costs)
by thse defeotiant, as thse plaintiff was not entitled te any coes. with co.ats.
andi that there wero no costs against w!îics flic tiefendtitt coulA Rule dslagl
set off lus cests: that tise master proceeded t0 Ici, and diti tax-
tie deftntiant $75 89, for wlîic* amount judg ilent wtas eutereil REGINA V. Sît.tw.
anti executien iesued aigaiest the plaintiff.

Upon tisis tihe plaintiff obtaineti a suinmo.s, on tic 28tli of Q /rasu-
1

cr f&î.eî. lr n !rqei( rce
Mtarch last, t0 review tise taxation. &c., andi on the 12tlî cf April ilt
thse leamnedt Chier Justice, after hearing lise parties, madie au On motIon te fluamh a conviction tîy twojustice; of file cunty ef Norfolk for an8ul'sut.order tisat tUic aster sisonit review bis taxation. and directeit. id. Tsat etating file olT,îîce te, bae b,.vu cozaailhd uit ,f,.adint'd place. hn
ilaî to tiisallow lu Uic defeuidant Pe mucht of tise dcfetidc,-nî's the, tcmgith!p oif Town.mn w&s sulicient, for C,,. t. Il t. C chi. 3, soc. 1,

out>s.. 37, itoni Itîut town..bip te Ivs uihn 1h.. couuty.cosîs taxed betweee altterney' andi client as exceed leUi taxlable 2 Th.tîe i tri n.<vvsîry tu show on tIi. [am. or the. conviction fluet osuapiain-
co.sis of tiefence, voliil would bave becit ineurrei in tise inferiar soat prav... lt machtrât,'s to procmd oeiaritiy for tbe futi ttel Us (,ni.
court, anti not ta set off lise same agriinst tic plaiîîtiff's verdict ; S LAI C, CI, I0,. Re'. W~, witi f-ht,,w,.d and! if themr w" o vueh ro1usot, anod

and e frthr oderd tat he xecuionfigins flc godsnad thioforo ne jur[Fdtethtaî. it ,.ttotld have btuev ïhewn by itt5daltitanti ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~~3 hefrierodrt ta leexcteaganttî goti anti a.aiw.cu.arlyD oojctoat thu.e U=,jt woutsi,.rge,,luob, inawfu.
cliattels of îlîe plaintiff be set a2ide. To rebcinti tisis order liii5 (Q. Il., T. T., 2à Vie.>
motion was madie.

Robert -4. !Iarrieon sîevreil cause, cîting C'arnron v. C'ampbtell, J. B. Renud obtaineti a, rule calling on the cliairman pro lem of
1 U. C. P. R. 170; S. C . 12 U. C. Q. B. 159 ; Cross v. Ivaierhuu,3e, the Quarter Sessions for thse counîy of Norfolk. &c , &c., anti
10 U. C. le. J. 215. upon George W. P'ark atîd Thomeas W. Clark. Esquires, two cf

tbe justices of thse pence for tiso sait! ceutity. te show cause wluyThse sections cf thîe statute referreti te are citeti in thejuigment. 9, conviction matie by tise saiti Georgo %V. Park andi Tioniat W.
MIaaISON, J., tielivercd thse jutigment of tise court. Clark, datedti Ue 23rd cf May, 186i4, upen cemaplaint of Thsomas
IWe are of opinion tisat tle ortier of tlie learnled Chuier Justice lenry fer assaultîng bu., vvbreof.Jotin Sh;aw was cenvicteti, andi

vas propcrly matie, andi tsaI tisis mule nioveti aliulti be dticluargeti. Uhc ortier of tbe Court of Quarter Sessions confirnsing tise saine,
Thjis is a case mrithiin the proisions of the 324ti section Of Our anti ai procceiling a lli tbereuntier, shoulti nul be qutîsleti, un

Cenimon Law Procedure Act, Couse!.» Stat. U. C , ci,. 22, wliici tise fofloiwing groundis:
onacîs that "lif thse plaintiff in any aiction of trespass, or tres- a . TVi thse conviction lices net s9liew jeristietion on its face.
pass on thse case, recovers by tise verdict cf - jury le.îs iamagea aS tise assault convlaiacîl Of is flot ahtleget u baive beet'î ennlimit-
ilian eigiît dollarg, snch plaintiff sisall not lit entitîcîl lu recover ltid i1 file counly wberein th magistrales hati jurîstietion, or tisat
in respect of slud, verdict any co3t3 ichaievcr," uxîless lise jutige 1tbey hatd autlîuriîy te adjudicpte Ilîcon.
who triet he cause certifies as ie thc section inentioeot. The 2.That tie conviction lices flot sbew ulotier what authîoriîy tlie
verdict here is for Is., anti ne certificate granîci; but il is con- jutstices pioceeîi te P-ercise suminary jurisdiction, or tlint tie
teudeti for tise tiefentiant that lue cnse is oaie witlîin tise -3280) coiiptaineint jîrayeti the juste te procet suuiîn.rily, untier sec.
section of the act, andi that be is entitiedti h have the henefit cf 37 cf ci. 91, Conse!. Suit C.
Ibat section, wlîirh enables a tieferîdant t e t off naiiit tie 3. Tlîat it ducs nfl appetîr ihat Shaw was cliargel or convicteti
amouet of tic plaintiif's verdict and inferier cut coqts taxedta o f any 1,legal oifecce" i' .er tise itatutc givihîg te> justices 5tilll-
bum, a certain portion of lus, thie defeîîdant's. superior court imary j,,ristiictuon, insnuch as (t tioes net apjieir that Shaw
costs, anti te bave excection against tise plametiff for tise excess, illegally assaulteti coînplaîliant.
if any. I 4. Tisat complaînant, ti. .0t ie fact pray for suininary prote.

Tho 824th section wAs passqet nti ne doubt vms intendeu! ta dure on tise part cf the convicting justices.
dii5ceurage vexations anti petty litigation, andtihc 32811, section This rul was granlel! on reatiing Ulic wrîl of cert:orari, the
provities for cases net alrcatiy provitiet for by the 3211!, section. retumni thereto, anti tise papers andi affitiavits fileti.
andi which are of tise proper comîpcter.re of the Couny Court andi Tise conîvictionî ligan thui -" De it reniembereti. that on, &c,
Division Courts ; Cases vmlich plaintiffs wcre net prrlîihîteu! from at %V., ii flic couity of Norfolk, Johnîî Shui~as convicteil befure
pro'iecî:ing in tise superior court%-, but the lcgi.tlature, kçitti a tise uttearn,,twn cf ber Najest>.'s jîîstices cf the pence (in
vieve of resîtramning pla.ihîtiffo front incurring nieedies-î exponte. ly anti for file Yaiti couhîly, for tit lie, tise satit .Johln Sliiaw, titi on
ie 32Stlî section enacîtid tisat if tise plaintiff brings Ibis 511(1 in Saturday. flic 2!st î!ay of 31av, in.stant, at bis place in the towîî-

the supcmior court, anti recovers a verdict for an ameunit witlîin ship of Towwnid, being ie a certain fieldi Of vrlîeat on his place,
thse jhristiiction cf eii!ier of thîe inferier courts, ahid dees net ohb- violently as-ault anti isat Thomas lienry, of tise village of W.
laie frose thse presitlîng jlhdge thse certificate rcquired hy tint Anti we adjutige," &c.
scetion, in lisat case - tic defendant sisal! bo liable ta Ceunty :lItkinson siseweti caihsc. lic referreil te IRegina v. .Fuller, 2 D>
Court cents or te Division Court costs enly, aq the case may be;" & Lo 98; 8 Jur. 404. S. C ; Ez parle .4Uuon, 24 Lo. J. N S. NI.
andi the section furtiier protides, that if th£ juilge lices net certify, C. 3 ; 10 Ex. CîG1, S C ; Carpenier v. Maion. 12 .A. & E 629 ;
- s inucis of tise dtieenda.nt's costs laxeti. ais belîreen client anti 1alcy on Convictions, 14-1; Couso!. Stats. C., cli. 91, sec. .37, ch.
attorney, as exceeds tihe taxable cests of 'lefenco whiclî weuld 103. sec. 50.
have bee inicurreti in the Coîîuîty Couhrt or D)ivision Court ethah, J. B) Ri-ad, contra. citet i o e IIeim an cuti , <à U. C. L. .1.
ie enteringju.!gmncit. be eet off ahnd «tll(,clt by tlic taxing officer r>2 In te Stitzser and .1lh7A%, lb 266; In re lcopdcr anti Show-.
againot tie jaintitr'.. ('ouify C(ert or PiisiCouîq roests lio be 15 U C Q Bl 1:)1 ; Rez v. lnhahsîîuîig o-f !riîa,7 B & C. b9G
ýazcd, andl hf tise hitiult tef ceIts ,I nset off exceeds the amnot.nt 117«'s&routi v Ca. tî. 1'2 U. C. C. P'. 616.
cf tise p!aintiff'a verdict andi cazalle, cozi.,, the defeniaîit sha be, sum C. J.. ilelivcret iIle jàîidgment of the court.
entitiedti 1 execulion for tise cxcenýs."l Except tue affidavit of service of theo rifle tisere is Yin alliser


