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to the inhabitanta of the pa-"icuItar locality affected, thougli
his property may ho depreciated miore than that of any of the
others. The ciaimant in sucli a case would have no right o?
action at eoormon law, and therefore his land was flot injuriougiy
afoeeted within the meaning of the statutes, the test in such case.s
being, would the complainant have a right of action if the wori;
had been donc without statutory authority? Kfing v. McA rthue,
34 S.C.R. 570, followed; Chamberlain v. Wost End, Etc. Iy.
Co., 2 B. & S. 617; Metropolita» v. McCarthyi, L.R. 7 E. & 1.
App. 243; Caledonian Rit. Co. -~. Walker, 7 A.C. 259, and Tair
v. Toron to, 10 O.L.R. 650, distinguished.

Ellioti and MlacNeill, for claimant. J. Ca)npbell, K.C., and
T. A. Hunt, for City of Winnipeg.

Prendergast, J.] GETO .NCTo [August 1.

Fraudulint con veyauces-27 Eliz. c. 4-Voiuntary setieinent-
Consçiderationt-Suibseqiteet puP-chaser for valite.

The wives of the defendants were sisters, and, on -'ile death
ofNicastro's wife, the defendant Pinaro, f rom motives of huin-

anity and relationship, took over and afterwards xnaintainecd
the infant ehildren of Nieastro with biR consent, as the latteýr
was, through habituai and excessive drinking, unahie to takc'
care of them. About eight mionths afterwards, Nicastro con-
veyed to Pinaro the property in question, being ail he had in
the world, in trust for the maintenance of the eidren andl
Pinaro continued to support and nmaintaîn them. One yeiir
later, Nicastro gave an agreement of sale of thec property to tii'
plaintiff for a valuabie consideration.

Held, 1. At the time of the conveyance to Pinaro, ho had a
good cause of action againrt Nicastro on the finplied contract
to pay for the support and maintenance of the children; and, a-i
a pre.existing debt may be a valuable consideration, the deed wa'i
flot voiuntary in its inception. Ci-a.ncknail v. Janson, il Ch. D. t
P. 10, followed.

2. There was, at ail events, an ex post facto conisideration
suffcient to support the deed in that Pinaro continued to main-
tain the children for a year before the conveyance to the plain-
tiff. Prodgers v. Lanqlus», 1 Sid. 133; Jolinson v. Le gard,
T. & R. at p. 294, and Baiispoole v. Collins, L.R. 6 Ch. A. at p.
292, foilowed.

Anderson, K.O. and Garland, for plaintiff. Graltarn ant
Fnllerton> for defendants.


