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the surplus xvas applicable first in paynuent; of the proferentitil
capital and then in piiyinent to the preference slîarelielder. of
their arrears of preferential dividends (though iiot tdetlared)

4K Wo the extent of the actumuiated pr.îda.

IaANDLORD AN! TENA2%T-OVEN,%NT 13Y LESSO)I NOT TO IMPRINGE,
SP'EC'WIED BU;ILDING LINE ON tX.OINING PLOT-RESTRICTIVE
('(i 'ENA NT-COVENA1,1NT Rt !IC'ING WITH 1~r~-AaON
I3REACH OP' RESTRICTIVE 0NAT

Rice1oit v. Churekwardens of Eiîfield (1909) 1 Ch. 544. In
thi,; ease the dlefendlants were owners o)f a plot of land part of
whieli they leased to the plaintiffs' assignor for nirnety-nine yearN
and in the lease rovenanted that tlîey and their assigns would
not eruet or permîit to be t'rected aziy buildings i li ýrozît of the
bùildig linc' ou the' land adjoining the deîuiied premises shewil
on a plan. iuently the defendants elntered into a building
agreemuent with one Thomas vhreby Thiomasu was to erect a
building on a plot adjoining the plainitiff4& preinises. of whieh,
ivhen coiffleted, he m-ms to get fi leatw ; plansi of the proposed
building w'ere subinitted to. and alpt-r'ved by, the de.feiichant-s;
and th(' bulding was ereeted whielî was found t<) infringe on
the building line referred to iii the defenidantse eovenant. Thoe
present aetion -iis therefore broughit for an ilîjunction or to
recover damkages for breaueh of the .re8trictive covenant conitained
in the lease of whiclh the p]aintifrs were assignees. Nev'ille, J.,
who tried the 4ction held that the' eovenant in question was one
wluîch touched or concerned the thing de,ûised and waýî withiîx
the setmod resolution in '8pjmcr'e~ ('sc (1582), 5 Rej). 16b, and

t -eeoe ra ihttinand the plaintiffs a.9 assignees of
A; ~ the original lesiors were entitled WÂ inaintain the action, and that

Thomnas was an "assign'e of the defendants, but evenl if he were
not, the defendants lîad permitted the ereetion coinpained of, and
were therefore liable. lie, however, did îiot grant an injunetion,
but awardedl daniages which lie asstse at 58.

Exc'TiO -- M'ARRED WOMAN DEBTOR-JOINT GENERAL POWER
OF APPOINTMENT,

In Goalley v. Joites (1909) 1 Ch. 557, Neville, J., held that
reffi property over which a m~arried wonian debtor lias, jointly
with lier humhand, a general power of appoîîîtmnt is not exigible
under a writ of elegit against lier separate estate. And it would
seeni flot to lie iu any Cther wity exigible iii execuition agains;t lier.


