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SUING UPoe AN AîsVE:RTISE-E-T r 0 AN AUCTIOse.

vihich was heard on appeal hy Lord Sel-
horno, C., and Mel1ish, L.J.

Tho judgnserit of Lord Seiborie, in
wihich Mellisi, L.J., cosscurred, traces the
,devolopiinesst of the rule as to the coin-
PUlcory disclosure of cornnications
hbetween. colicitur and client, and shows
the succesive stops by vilsici tihe law Las
reached a broard and reaconaole footing.
In Bolton. v. Corporotiort of Livcîpool, 1
My & XK. 88, fuia q v. Bi'idu1lph, 4
Piusc. 190, and sonie other cases about
tlic saine date, the doctrine of pirotection
vias cxpressed in ternis v hicîs l a ton
doncy to siarrov its scope. IBut iii thoe
cases a decision on the geeal question
wos net reqssircd ; asîd tise cnhsequont
case of JPCorsýe. v. Peurse, i IDe G. & Sin.
12, clearly show ced that the tide hed
turn&. lie case of i(nt v. iiurqao,
corning at the end cf a ceries of antisori-
tics teiîdsng iii tise sause direction, soeurs
te place bey ond question the doctrine
that wisethcr tie solicitor or the client ho
the party intorrogated it is sufflicient for
tIse protection of communications hetween
the party or Iris predecessor in tittie and
bis solicitor actinsg in a profossional cape-
City, and that it is not neo.esary that they
shoîîld ho mado cither during or rolating
te an actuel or even an expectcd litigation.
Thns a simple principle lias supersoded a
number of partial miles and arhitrary dis-
tissotions. -Solie itoîýs' Jouralc.

SUING UPON .AN ADVERTLSE-
ME NiT 0F AN A UC 1101V.

A novel atterrpt ives maeed in Harris
v. Nickerson, 21 W. R1. 635, L. P,. S Q. B3.
286, te fix an auctiesseer witis liabili-
ty for viithdrawinsg fron a sale certaini
goods which had beon included in tise
edvorti-ecment. It is difficuit to sec bow
the~ plaîntilf in Iliat coco could have pos-
sîhly recovercd damnages, for hoe lia d bought
otîser t1hisgs et the sale, se that the ex-
penses of attending the sole, iii respect cf
whvlich hoe claiîned, were net ilucurred
solcly for tise cake of the articles viith-
dravin. But on phincipie thc action was
rcaliv -witlsort grounds. To support it it
mnst hsave beon hcld thiat on auctioneer,
hy adverii isg goods for cale contracts
witis u1Y eue and overy one %vho couses
to thse sice te cdll thon]. To have held
50 'Wouid certainly have been inconsistent
iu princlple witi Sgener v. ]Harding, 19
W. R. 48, L. R. 5 C. P. 561, wherc the

defendasit wue hed offered goeds for sale
hy tender vies held not te have coîntract-
cd witis tise sighest bidder to ccli te himn.
In tise case of Ha rris v. Nieeîoi?, hevi-
ever, there -ves eveni less te brin g the
plaintidf irîte privity svith the defendant
theni in Speîncer v. Haerding, for in the
last riaised case tIe plaintifi lsod et leest
muade a bid, and se had. brougît himself
iiite a position of apparent anaiogy uvitis
that ef a porson viho furnishes insforma-
tien iii aiscwer te an advertisonient elfer-
ing a reviard, as in TVillUaoîs v. Carwar-
dine, 4 B. & Ad. 621, and Yýoï,ser v.
lValkerî, 14 W\. R. 793, L. R4. 2 Q. B.
301. Apparent esîalogy, vie cay, ho-
causse licre vioro -vantinu in Sjpeecer v.
Iardeej any sucli vords cf promise as
are centaîncd in these advertisernents.
Nor are tiera ever assy snch viords cf
promiise in anr auctioneer's alvertisement.
The case ires argued, however, on tise
antisority of TVarloio v. flarrison, 7 -W.
E1. 133, 1 E. & E. 295 ;but there agein,
tise geods had nctually heen put rip for
sale and the plainitiff had made a bid-in
fact, ho vies thc iîighest hidder; and if
enly it corsld ha held that actually put-
ting rip thse griods for sale and teking bids
created an impliod contreet te ccli te the
higisest hidder, that centraet had heen
mnade, and the pleistiff vies in the cama
position as'the person wio ansviers an
advertisoîîent offering e raviard. It is
very diffionît te say blet TVarlow v. HIar-
risonr (if it is good lavi) doas net establicî
biset usîder suds circumstauces a contract
nmay ho iniplied. Blackburn J., indec d,
distiuguislîed blet case frein IHarris v.
Niekerson, on bIse ground tisat tîsere the
sale vioc advertised as " witîout eoserve."
This ausousîtod te a represontation blet tise
auctiosseer was instructed te cdll " witlî-
eut recorve," aud if that represcutatjon.
vies fraudulent (of -vihich the bruyiug ins
vieuld ho good evidence, as bIe empley-
suent of e puffer et e cale by auctiois is
evidoîsce cf fraud: Green v. Baverstock,
1,i C. B. N. S. 204, il W. R. C. L. Dig.
12), tIc auctioneer vieuld ne deubt ho
liable. But in lVer[ow v. IlarKtson the
auctioneor viOs suedi in conbract, and it is
difficuit te sec how an edverticcmcntthet
there viii ho a cala îwithoat reserve ceni
mnake e coutraot, if an advertiscmenb thet
there ýviIi ha a cale dees net. Thc dis-
tinction ceois te ha rether thet ih vie
hava pointed out, namely, that iii War-
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