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Armts (1882) 107 U.S. 519; accord, Phelps v. BRR Co., supra.
The two, however, are quite dinct.

The undeniable reactionary tendency in New York, revealeci
in the rninority reasoning, le prevalent, aise, at present, lin a fewv
other juriadictions, and it is the more rernarkable, perliaps, hv-
cause of a recent Iiberal treatment of this evidence lin Massa.
chusetts itzelf. Flaherty v. Pouler8 (1896) 167 'Vad&s 61; Zipauld-
in~g v. Lithograp&, etc., Co. (1898) 171 ilass. 271. Sucli a rc-
action seema unforttraate. It mnight, however, be notieed that a
total absence of proof of receucy or of simnilarityv *f conditions
secas to discredit the actual reauli, reaehed by the rnajority-

Culubia izwRtet'ùw.

The preservation of the sacredness of the persons and per-
senai liberty of the King's subjects hia% always bcen oîue of the
bous of the Britishi Constitutiona; ind this is sornething which
should flot lie lightlyi encroached upon. It is not li these tirnes
of peace, plenty and proiqperity that the need for sucli a safi-
guard is rnuoh lin evidence as it is in the troublous thunes that
have been, or in the troublous times that inay bie hereafter.
Whilst this is so there is mnucli in what wyaf graphically said by
Mr. Justice Riddell in a judgment recently delivcred by himi ln
the case of Rex v. Leach, on an application for a hal,,,as corpus.
He said - " It le to lie hoped that the courts may long be spared
the disrepiitable spectacle of a litigant claiming au advantage
from an alloged irregularity in whieh lie hirnself participated.
A defendant lia, undoubtedly, the right to place his baek
agaixiat the wall and fIght with every advantage; he lias, I think,
ne riglit. if lie corne out frorn the wall, te complain that hie
adversary gets behind hlm. And the rules in favour of thc
accuaed, derived f rom the bloody days when the mother wvas
hanged for a petty th'ift te stay the hunger .af her famishing
brood, are not te bce extended or applied where flot reasonably
applicable." But the pendulum may swing too far the other

way. The liberty of the subjeet is a valuable relie.


