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iitiiipal ily-Negligü a ce-Coii 1 ibuitory ite gligeiice-Notic(' of
action-VinLipeg Otai-tei-Reîmedy over against tllird part Y.

The plaintiff's claim was for daniages caused by falhng f romi
hie bicyole into a deep unguarded excavation in a lot owned by
the defendant Luce on the corner of a public street and a lane
in the City of Winnipeg. H1e was riding down an inalined part
of the highway towards and close to a portion of it which was
only about 30 feet wide and. which was obstrueted for haif the
widt1h by a pile of building inaterials and, observing that the

KING'S BIENCH.

prohibiting the running at large of animale of varions kinds at
any time and of certain animaie £rom sunset to suuriqe the next
morning £rom June let to October 15th. but there wvas no ex-
press permission for the runiiing at large of any animais at any
time. The trial judge fo und that tUic plaîntiff had auffered
damnages to the extent of $50; but, holding the hy-law referred
to valid, decided that it precliided the plaintifE froin recovering
and entered a verdict for defendant. At the hearing of the
appeal it 'vas argued that ci. 7 of the by-law was anthorized by
s. 644(d) of the Mi.uiicipal Act, R.S.M., 1902, c. 116, which says
that the couneil of every inunicîpality niay pare by-laws " for
lirniting the riglit to recover damnages for any injarv> done*to any
cattle, horses or sheep trespassing tupoil land . .. to cases
ini whicli the land is enclosed by a fence of the nature, kind and
height required by the by-law,'' but that sub-section. did not
beeonue law untii after the date of the passing of the by-laiw.

IJcid, that the subsequent legisiation did not ratify or legai-
ize the prevousiy existing by-law, that there was nuo logislative
authority for the enactinent of clause 7 at the time the by.law
wvas passed, and that there Nvas not.hing to preveîît the plaintiff
fromn recovering the daiiiige8 sued for. King v. Niiiii, 15 _M.
'288, followed.

Appeal allowed with costs and verdict entered for plaintiff
for $50 and costs,

11aggart, K.C., for plaintiff. IItock, K.C., for defendant.


