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asked for by the plaintiif after the pleadings had bceeh elused,
The action was for damiages for the death of the plaintiff'a hus-
band caused by alleged negligence of the defendants. The de-
fendants set up eontributory negligence on the part of the de-
ceased and the plaintiff axnended lier staternent of dlaimi in reply
to that defence. Afterwvards, and pending an examination of one
of the defendants' offic*ers for diseovery, the plaintiff made this
motion for particulars of the alleged negligence of the deceased.

¶ Hedd, that, in the absence of speeial circumatances, particu-
lars will flot be ordered after the close of the pleadings.

The praetice in England is based on the provisions of Order
19, Rule 6 and 7, to whichi there is no correspondig rule in the

î; "King '% Bench Aut,'ý and the Judicature Act bas made no change
in the practiee forxnerly prevailing ini this Court with regard to

H ordering partieulars: Sitiffl v. Boyd, 17 P.R. 467.
Wîi; Smble. if the plaintiff had failed, upon the exaniination for

diiscovery, to, elicit the particulars she wanted, that iniight have
been a speciai circumsta ice warranting an order to furnisli thern-
Duits~toi v. Niagara. 4 O.W.R. 218; Baèik of Toron~to v. 1ms. Co.
of N.A., 18 P. R. 29.

The fact that the person charged with the negligence was
killed as a resuit of the a(eident, and that the plaintiff has there-
fore no ineans of aseertaining w'hat the negligence charged con-
sisted of except discovery f roni the defend ants, cannot be treated
as a special ciretimstance to warrant the order, as the plaintiff
wvas in the sBme po&ition when pleading over.

Appeal dismissed without coïstq, Richards, J., dissenting.
O 'Contior, for plain tiff. Coyitec, for defendan ts.

Ful Court.] WILSON v. GRAHA.M. [May 7.

Contiat Cotistrutov Discrepanc'y betwee~n written mid
printed poirtions of' contrat-Covenant to con.vey land dlear
of iitcitibra»tces-Real Properly Limitation Act, R.S..
1902, c. 100, s. 24,

' Action eommniened May 30, 1903, to recover damiages
for breacli of coverants against ineumbrances contained

ý0~ in a written agreement dateci April 3, 1893, for the
sale~ of land by defendant to plaintif? by wvhieh defen-
dant undertook to give a deed of the land to the plaintiff


