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(a) The individual was at the time of death a
citizen of the United States or a resident of
either Contracting State;

(b) The surviving spouse was at the time of the
individual's death a resident of either
Contracting State;

(c) 1If both the individual and the surviving
spouse were residents of the United States at the
time of the individual's death, one or both was a
citizen of Canada; and

(d) The executor of the decedent's estate elects
the benefits of this paragraph and waives
irrevocably the benefits of any estate tax marital
deduction that would be allowed under the law of
the United States on a United States Federal
estate tax return filed for the individual's
estate by the date on which a qualified domestic
trust election could be made under the law of the
United States.

4. The amount of the credit allowed under paragraph 3
shall equal the lesser of

(a) The unified credit allowed under paragraph 2
or under the law of the United States (determined
without regard to any credit allowed previously
with respect to any gift made by the individual),
and

(b) The amount of estate tax that would otherwise
be imposed by the United States on the transfer of

qualifying property.

The amount of estate tax that would otherwise be
imposed by the United States on the transfer of
qualifying property shall equal the amount by which the
estate tax (before allowable credits) that would be
imposed by the United States if the qualifying property
were included in computing the taxable estate exceeds
the estate tax (before allowable credits) that would be
so imposed if the qualifying property were not so
included. Solely for purposes of determining other
credits allowed under the law of the United States, the
credit provided under paragraph 3 shall be allowed
after such other credits.

5. Where an individual was a resident of the United
States immediately before the individual's death, for
the purposes of subsection 70(6) of the Income Tax Act,



