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s'hould be appointed. No caue precisely in point was eited to
us, and I have fot heen able to find any. It cannot he said that
the authorities in cases more or less analogous are consistent
with ecdi other or that they can ail be reconciled. Upon the.
whole, the we-ighit of authority appears to be decidedly in favour
of the view taken by the Divisional Court, that this is flot a
proper case for the appointmient of a receiver. The contraet
for the paving and maintenance is a single contraet, and the,
money la only divided or apportioned for the purpose of pay-
nment. Lt is; significant, alsû, that the final certificate i. not to
issue until thc expiration of the 10 years, and tien only for the,
ainount (if any> then found to be duie. Lt is not at ail certain
tiat any part of the 10 per cent. rctained by the corporation
wifl ever bc due or payable to the defendant, in which case, the~
action of the Court in appointing a receiver would b. whoily
barren and fruitless.

Of the cases that have been referred te, 1 rhink that of In re
Johinson, [1898] 2 I.R. 551, bears the elosest analogy in its facta
to the present; and ini that case an Irish Divisional Court he4ld
that it was nut a proper case for the application of the, prin-
cipl. of equitable execution.

1 ain of opinion that the appeal shotld be dismissed.

JULY 13TIn, 1911.

MOOREIIOUSE v. PERRY.

Money Uit-Coanolt of Test imoty-Crediity of Parties-
Fining of Pot -A4ppral -Chattel Mort gage - Ilegai

Appeal b.y the. defendant from the judgment of RwnauLT,
ante 92, in favour of the. plaintiff in an aotion for money lent.
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